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M. B. MemaHOBau
K BOITPOCY O ME)KOTPACJIEBOU KOANPUKALINU
3AKOHOJATEJIbCTBA PECIIYBJIUKHA BEJIAPYCh

PaccmarpuBaercs npobGiemarvka KoguduKalMu 3aKoHojartenbctBa PecnyOimku bemapych Ha npumepe mnpoekra Komekca o
3qpaBooxpaHeHNH. OTMEYaloTCsl IPEUMYIeCTBA U HEOCTAaTKH MeXOoTpacieBoi koaudukanun. OOOCHOBEIBaeTCs, YTO MPOIece KOAU(PUKAIIHN
3aKOHOJATEIbCTBA SBIISCTCS MPOSBICHAEM pALMOHAIN3ALUKM IPABOBBIX HOPM, HANpaBICHHON Ha JOCTH)KGHHE Oobliei INpaBOBOi
OIPE/CICHHOCTU. Y TBEPXKIACTCS, YTO AUCKYCCHOHHBIM BHINTCS CaMo 0a30BOE MOHATHE «3PABOOXPAHEHNE, 10l KOTOPHIM OHUMAETCS OTPACIIb
JIEATEILHOCTH TOCYAapCcTBa, LEIbl0 KOTOPOH SBISIOTCS OpTaHU3als U 0OecHedeHne JOCTYITHOTO MEIUIMHCKOTO OOCITY)KUBAHHS HACCICHHUS.
AHanu3upys IpoeKT YIOMSHYTOTrO BEIIIE KOJEKCa, aBTOP CUUTACT, YTO 3APABOOXPAHEHUE OXBATHIBAET AESITEILHOCTH HE TOJIBKO FOCYAapcTBa, HO
U BCEX CyOBEKTOB, BXOAAIIMX B CTPYKTYpPY 3ApaBooxpaHeHus PecryOmuku Benapyck (Hampumep, HErocyaapCTBEHHBIX OpraHu3aluil 3xpa-
BOOXpaHeHHs1) (cT. 77 MpOeKTa), a TakXkKe ONpenelseT MPaBOBOH PEKHM MAlUEHTOB, JOHOPOB U T. 1. Ecim paccmaTpuBath 31paBOOXpaHEHUE
HMEHHO KaK «OTpacib AESTEIBHOCTH FOCYJapCcTBay, TO COAEPKATeIbHOE HAMOIHEHNEe TEPMUHA «TOCYIapCTBEHHAs! CHCTEMa 3APAaBOOXPAHEHUD)
BBI3BIBACT BOIIPOCHI, YEMY U IIOCBSILCHA JaHHAas pabora. HayyHas HOBH3HA NMPOBEACHHOIO MCCIICIOBAHUS 3aKJIIOYACTCS B Pe3ysbTaTax aHalIu3a
npoekta Kozekca o 31paBOOXpaHCHMH M BbIPAOOTKE PEKOMEHAALMH I HPOLECCOB KOAM(HKALMKM B LElIOM. Pe3yibTaThl HMPOBEACHHOTO
HCCIICIOBAHMS MOTYT HUCIIONB30BaThCSl B HOPMOTBOPYECKOM MPAKTHKE, a TaKXKe B PENOlaBaHUH TEOPUH IIpaBa.

Knrwuegvie cnosa: xopndukauys, paloHaIH3aLus MPaBOBbIX HOPM, CHCTEMATH3alUs IPABOBBIX HOPM, 3APAaBOOXPAHCHHE, MEINLUHCKAs
HIOMOIIIb.

ON THE ISSUE OF INTERSECTORAL CODIFICATION
OF THE LEGISLATION OF THE REPUBLIC OF BELARUS

The article examines the issue of codifying legislation in the Republic of Belarus using the draft Health Code as an example. The advantages
and disadvantages of intersectoral codification are highlighted. It is argued that the process of codifying legislation is a manifestation of the
rationalization of legal norms aimed at achieving greater legal certainty. It is argued that the very basic concept of «healthcare» which is understood
as a branch of state activity aimed at organizing and ensuring accessible medical care for the population, is debatable. Analyzing the draft of the
aforementioned code, the author believes that healthcare encompasses the activities of not only the state but also all entities within the healthcare
structure of the Republic of Belarus (e.g., non-governmental healthcare organizations) (Article 77 of the draft), and also defines the legal status of
patients, donors, etc. If healthcare is viewed specifically as a «branch of state activity», the substantive content of the term «public healthcare
system» raises questions, which is the focus of this work. The scientific novelty of this study lies in the results of the analysis of the draft Health
Code and the development of recommendations for the codification process as a whole. The results of this study can be used in lawmaking practice,
as well as in teaching legal theory.

Keywords: codification, rationalization of legal norms, systematization of legal norms, healthcare, medical care.
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B. M. Xomuu
I'JIOBAJIBHO-OJIUTAPXUYECKAS COCTABJISIIOLIAST
IMPABOOXPAHSEMbBIX HHTEPECOB

B COBPEMEHHOM MEXIYHAPO/JHOM (YI'OJIOBHOM) ITPABE
M Ei COLIMAJIBHO HETATUBHBIE IOCJIEICTBUS JJIs1 YEJIOBEKA

TIpoBoauTCst OLICHKA MPOUCXO/IIUX B IOCICAHNE ABA/ATh IISTh JIET ACCTPYKTHBHBIX U3MEHEHUH B MEXXTOCYJAPCTBEHHBIX OTHOIICHUSX B
cucTeMe oOecedeH s II00aIbHOM MEX TyHapOJHO-IIPABOBOH 6€30MacHOCTH, MPUBE/IINX K KPH3UCY MPHMEHEHHUS MEXTyHAPOAHOTO YTOIOBHOTO
npaBa. ABTOp yTBEPKIALT, YTO II0J] BO3JEHCTBHEM IIT00ATEHOH aMepHKaHN3HPOBAHHOM OJIMTapXUYEeCKOI BIACTH B MEXXYHAPOJHOM YrOJIOBHOM
TIpaBe M ero IPHMEHEHHH C OYEBHIHOCTHIO OOHAPYKMIIOCH OTCYTCTBHE SHHCTBA B MEPOBO33PEHUECKHX M METOJOJIOTHUECKIX IPEICTABICHIUSIX 1
MOJX0JaX OTHOCHTENBHO OLICHKHM COZACPIKAHMs 3allMINacMbIX 0a30BBIX IEHHOCTEH MEeXIyHapOIHO-PABOBOH OE30MaCHOCTH IPAaBOBBIMH
HMHCTPYMEHTaMH MEXyHapOJHOTO yroJoBHOTO mpapa. Kak ciencTsue, MpomomKaeTcsl HEMOHATHBIA I YelIoBeKa M UYeIoBeYecTBa MPOIECC
pa3pylIeHHs] WMIEPAaTHBHO COATAHCHPOBAHHBIX YCTOEB W TapaHTHl 0€30IIaCHOr0O M MHPHOIO CYIIECTBOBAHMS TOCYIAapCTB M CaMOTO
MEK/IyHApOTHOTO YTOJIOBHOTO IpaBa, IPU3BAHHOTO 00ECHEUNBATh HMIIEPATHUBHOCTD U HE3BIOJIEMOCTh 3THX YCTOEB. KiltoueBbIM BBIBOJIOM PabOTHI
SIBIISIETCSI yTBEPIK/ICHUE, YTO YrOIIOBHO-TIPABOBOIT IOIMTHKE CIEAYET OJHO3HAYHO 0003HAYUTH U 00ECIICUNBATH «OXPAHUTEIBHO-IIPABOBYIO MOJIEIb
YTOJIOBHOTO TIpaBa (HAIMOHAJIBHOTO M MEXIYHApPOJHOI0), 0OSA3BIBAIOILYI0 U OPHEHTUPYIOIIYIO TOCY/apcTBa Ha MOJJIEPXKAHUE ITOCPEACTBOM
HPECTYIUICHHs, HAaKa3aHWst U Mep Oe30MaCHOCTH B €IMHCTBE M COLHAIbHO-KOHCTPYKTHBHOM OanaHCe KOJUIEKTHBHO-CKPEIUICHHBIX [EHHOCTEH
4esoBeka, oOIIecTBa U roCYIapcTBa M MX 3allUTy Ha OCHOBE OOECIICUCHHMS TOCTOIHOM JKU3HEACATEIBHOCTH JTIO/ICH, OOBEINHEHHBIX B paMKax
roCcyIapCcTBEHHO-TIPABOBOTO IPOCTPAHCTBA. JlaHHbIE TOJI0XKEHHS, TPEUI0KEHHBIE YHTATENSIM COOPHHKA, CYILIECTBEHHBI KaK ULl HAYKH YTOJIOBHOTO
IpaBa, TaK M JyIs 00LIeil TeOpUH ToCyIapcTBa | IpaBa.

Knrouegvie cnosa: MexayHapoIHOE YTOIOBHOE MPABO, KPHMHUHOIOTMYECKAsi COCTABIIIONIAS MEX/IYHAPOIHOIH OE30IMaCHOCTH U HHTEPECHI
TJI00ATbHON ONTMTapXUUEeCKOM BJIACTH, BEPXOBEHCTBO MEXKIYyHApPOIHOTO M HAIMOHAJIHLHOIO IIpaBa, MHTEPECHl YENOBEKa M YelIOBEYeCTBA B
MEXIYHapOIHOM IpaBe, KPHMHHOJIOTUS MEXKITyHapOIHO-IIPAaBOBOM 0€30MaCHOCTH.

THE GLOBAL OLIGARCHIC COMPONENT OF LAW ENFORCEMENT INTERESTS
IN MODERN INTERNATIONAL (CRIMINAL) LAW AND ITS SOCIALLY NEGATIVE
CONSEQUENCES FOR HUMANS

The article assesses the destructive changes in interstate relations within the global international legal security system that have occurred over
the past twenty-five years, leading to a crisis in the application of international criminal law. The author argues that, under the influence of global,
Americanized oligarchic power in international criminal law and its application, a clear lack of unity in ideological and methodological
understandings and approaches to assessing the content of the fundamental values of international legal security protected by the legal instruments
of international criminal law has become evident. Consequently, the process of destruction of the imperatively balanced foundations and guarantees
for the secure and peaceful existence of states, as well as international criminal law itself, which is recognized as ensuring the imperativeness and
inviolability of these foundations, continues, a process that is incomprehensible to both people and humanity. The key conclusion of the work is
the assertion that criminal law policy should clearly define and ensure a «protective legal model of criminal law» (national and international), which
obliges and guides states to uphold, through crime, punishment, and security measures, the unity and socially constructive balance of collectively
bound values of the individual, society, and the state, and to protect them by ensuring a dignified life for people united within the framework of the



state and legal space. These provisions, proposed to readers of the collection, are essential both for the science of criminal law and for the general
theory of state and law.

Keywords: international criminal law, the criminological component of international security and the interests of global oligarchic power, the
supremacy of international and national law, the interests of man and humanity in international law, criminology of international legal security.
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10. A. AmenbyeHs
MMPABOBBIE KOHCTPYKIUHU B 3AKYIIKAX U BUPXKEBBIX TOPI'AX

CII0KHOCTh ¥ KOMILIEKCHOCTb JIOTOBOPOB, 3aK/IIOYaEMbIX BCIICACTBHE MPOBEACHHS IPOLEAYp TOCYIapPCTBEHHBIX 3aKYIOK, 3aKYIOK 33 CYET
COOCTBEHHBIX CPEZICTB, OMPKEBBIX TOPrOB, OKa3bIBACT BIMSIHHUE HA YSICHEHHUE IIPABOBOI CYIIHOCTH M OCOOCHHOCTEH TaKUX JIOTOBOPOB, BBI3bIBACT
CIIO)KHOCTH MX TEOPETUUECKON NACHTH(HKAINH, a TakxKe IPOoOJIeMbI B IPaBOIPHMEHHTENHON IEATEIFHOCTH. B CBSI3H ¢ 3THM I1eIbI0 HACTOSIIEH
CTaTbU SIBISICTCS ONpe/eNieHHe IPABOBOH CYIIHOCTH JOTOBOPA TOCYIapCTBEHHON 3aKyIKH, OMpPIXKEBOTO JOTOBOpA, JOrOBOpa Ha 3aKyNKy U
BO3MOXKHBIX X OTJIMYUTEIIBHBIX IPU3HAKOB. ABTOPOM HPEIIOXKEHO ONPE/CIUTh TAKUE JOrOBOPHI Yepe3 MPABOBbIe KOHCTPYKLHUHU C HPUCYIIUMH
UM OTIMYHUTEIbHBIMU IPH3HAKaMu. B pe3ynbTare nccie1oBaHuUs aBTOP IPUXOJUT K BEIBOLY O TOM, UTO IIOSBICHUE TAKHUX IIPABOBBIX KOHCTPYKIIUH
00YCIIOBIEHO IEJeNoaraHieM 3aKOHOAATEeNsI 000COOHTH JTOrOBOPHI, 3aKIIOYaeMble BCICACTBUE IPOBEACHUS MPOLEAYP 3aKyIOK, OHpIKEBBIX
TOPrOB, HAJCINB UX OTIMYUTEIbHBIMH MPU3HAKAMHU, IPU3BAHHBIMH PEIIaTh T€ MM MHbIC TOCYaPCTBEHHBIC 3a/la4il B COOTBETCTBYIOLIEH cdepe
00LIeCTBeHHbBIX OTHOLICHHH. O6IacTh MPUMEHEHHUS] TEOPETHIECKHUX BBHIBOIOB - 3aKOHOAATENbCTBO Pecnybmuku benmapyck 0 rocynapcTBeHHBIX
3aKyIKax, IOpUANIecKas HayKa, IPaBOIPUMEHUTEIbHAS AeITeIbHOCTb.

Knrouegvie cnosa: 10roBopHas KOHCTPYKIMS, IPABOBAsi KOHCTPYKIIHS, JOrOBOP rOCYAapCTBEHHON 3aKyIKH, OMPIKEBOIT 0rOBOp, OrOBOP Ha
3aKYIIKY, OTIMYUTEIIbHBIC IPH3HAKH.

PUBLIC PROCUREMENT IN THE LIGHT
OF GOVERNMENT PROCUREMENT ACTIVITIES

The complexity of contracts concluded as a result of public procurement procedures, semipublic procurement procedures, and commodity
exchange affects the understanding of the legal essence and features of such contracts, causes difficulties in their theoretical identification, as well
as problems in law enforcement. In this regard, the purpose of this article is to determine the legal essence of the public procurement contract,
semipublic procurement agreement, commodity exchange agreement and their possible distinguishing features. The author suggests defining such
contracts through legal constructions with their inherent distinguishing features. As a result, the author comes to the conclusion that the emergence
of such legal structures is due to the goal-setting of the legislator to define contracts concluded as a result of procurement procedures and commodity
exchange, endowing them with distinctive features designed to solve certain state tasks in the relevant field of public.

Keywords: contractual constructure, legal constructure, public procurement contract, semipublic procurement agreement, commodity
exchange agreement, distinguishing features.
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O. A. bBakuHoBcKas
3AIIUTA ITPAB U UHTEPECOB PECITYBJIMKHA BEJIAPYCb
KAK CTOPOHBI HHBECTULIMOHHOT'O JOI'OBOPA

Ha ocHoBe aHanm3a 3aKOHOJATEIBHOTO M JOKTPUHAIBHOTO MaTepHaja B CHCTEME 3alllUThI MpaB U MHTepecoB Pecrybmuku benapycs kak
CTOPOHBI MHBECTUIIMOHHOTO JOTOBOpa BBIIENCHBI JBE TPYIIEI IPABOBBIX CPEICTB - HpeayNpeJuTeNbHbIe Mephl (TOTOBOPHEIH KOHTPOJIb,
ocyuiecTBisiemblii PecnyOnukoii benapych 3a MCIOJIHEHHEM HHBECTOPOM (MHBECTOpAaMHM) M pealu3yrolleld opraHusanueil o0s3aTenbcTB) U
mrpadHble, KOMIICHCAIIMOHHO-BOCCTAHOBHUTENILHbIE Mepbl (B3bICKaHWE HEyCcTOMKHM (mTpada, TeHH) 3a HapyIIeHHE CPOKOB pean3aliu
HMHBECTHUIIOHHOTO ITPOEKTa B PaMKaX HHBECTHIOHHOTO JOTOBOPA M (VJIM) ATAllOB €r0 pPean3anii (IPH X HAIMYHH); BO3MENIEHHEe HHBECTOPOM
(uaBecTOpamu) ¥ (WITH) peanusyiomeil opranusamueii Pecryomuke benapycs cymm nbrot u (wiu) mpedepeHiuii, mperocTaBIeHHBIX B CBS3H C
3aKJIIOYCHHEM HHBECTHIMOHHOTO JIOTOBOPA, a TakkKe IO YIUIATe TAMOXKEHHBIX IUIaTeXel; OJHOCTOPOHHHMH OTKa3 OT HCIIONHEHHS CBOMX
00s13aTeNILCTB 110 HHBECTHIIHOHHOMY JI0TOBOPY IIPH CYIIECTBEHHOM HapyIICHUH HHBECTOPOM (HHBECTOpaMH) | (FIIH) pean3yronieil opranu3aruei
00513aTeNbCTB [0 NHBECTHIMOHHOMY 10roBopY). CenaH BBIBOJ O HPEBATHPOBAHUN MITPAHBIX, KOMICHCALMOHHOBOCCTAHOBUTEIIBLHBIX MEp, 4TO
OTBEYaeT B IIEJIOM ITyOJIMIHBIM HHTEpecaM, CBOMCTBEHHO IS ITyOJIMYIHOTO JIEMEeHTa, HO JIOJDKHO YPaBHOBEIIMBATHCS M OTPAHHINBATHCS IPHHITA-
OM JJ0OPOCOBECTHOCTH U Pa3yMHOCTH.

Kniouesvie cnosa: NHBECTHITMOHHKIH 0TOBOP, HHBECTOP, TIPaBOBBIE cpercTBa, Pecybmmka bemapych, ToroBop ¢ myOIMYHBIM IIEMEHTOM.

PROTECTION OF RIGHTS AND INTERESTS
OF THE REPUBLIC OF BELARUS
AS APARTY TO AN INVESTMENT AGREEMENT
Based on the analysis of legislative and doctrinal material in the system of protection of the rights and interests of the Republic of Belarus as
a party to an investment agreement, two groups of legal means have been identified - preventive measures (contractual control carried out by the
Republic of Belarus over the fulfillment of obligations by the investor (investors) and the implementing organization) and punitive, compensatory
and restorative measures (collection of penalties (fines, penalties) for violating the deadlines for the implementation of an investment project under
an investment agreement and (or) the stages of its implementation (if any); reimbursement by the investor (investors) and (or) the implementing
organization to the Republic of Belarus of the amounts of benefits and (or) preferences granted in connection with the conclusion of an investment
agreement, as well as for the payment of customs duties; unilateral refusal to fulfill their obligations under the investment agreement in case of
significant violation by the investor (investors) and (or) the implementing organization of obligations under investment agreement). It is concluded
that the prevalence of punitive, compensatory and restorative measures, which generally meets the public interest, is characteristic of the public
element, but must be balanced and limited by the principle of good faith and reasonableness.
Keywords: investment agreement, investor, legal means, Republic of Belarus, agreement with a public element.
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H. E. boasix

HPABCTBEHHOCTb U MOPAJIbBHBIE HEHHOCTH

B I'PA’KJAHCKOM ITPABE
C W3MEHEHHEM TI€ONOIMTHUECKON OOCTaHOBKU Haspeiia HCOGXOZIHMOCTB npopa60'n<n U IOPpUINYECKOro 3aKpeIUIEHUsT HPaBCTBECHHBIX
KaTel"OpHﬁ. HeCMOTpH Ha HCIIOJB30BAaHMEC B HOPMATHBHBIX IIPABOBBIX aKTaX TaKUX TEPMHHOB, KaK HPABCTBEHHOCTb, AYXOBHBIC, MOPAJIbHBIC,
HPaBCTBCHHBIC LEHHOCTH, HOPMATHUBHOC ONPEACICHUEC HX COIACPIKAHHUA OTCYTCTBYET, YTO BBI3BIBACT CIOPBI U CJIOXHOCTU INPUMCHCHHS B
npaKanecxoﬁ JACATCIBHOCTH. BOHpOCBI HPAaBCTBECHHOCTH, MOPaJIbHBIX LIEHHOCTEH paccMaTpuBaOTCA B HpaBOBOﬁ HayKe€, KaK IpaBuIO, B paMKax
AHTPOITOJIOTUH IIpaBa, HpaBOBOﬁ TTOJIUTUKY ¥ HAITMOHATTLHOM 6e3omacHocT. BmecTe ¢ TEM, npoGneMa lTpaBOBOﬁ OXPpaHBbI U 3alUTEI HDABCTBEHHBIX



LICHHOCTEH CPEeACTBAMHU I'PaXkJAHCKOTO ITPpaBa B COBPEMEHHO FOPUIMYECKON HayKe ITOKa HE PACKPhIBACTCS JOKHBIM 00pa3oM. CTaThsl IIOCBAIICHA
PAacCMOTPEHHIO TePMUHA «HPABCTBEHHOCTB» KAaK IOPUIMUECKOH KaTeropuH, 0c000ro 00beKTa, TpeOyIomero npaBoBoi 3amuTsl. besycnoBHo, Ha
3aKOHOZIATEILHOM YPOBHE HEBO3MOXKHO JOCKOHAIHHO ONPEIENUTh PACCMATPHBAEMOE SIBICHHE, IIOCKOIBKY OHO MOABCPIKEHO OINpPEIeICHHBIM
TpaHC(hOpPMAUSIM B IIPOLEcce IO3HAHMS, OJHAKO HEOOXOAUMO YCTAaHOBUTSH €T0 CYIIHOCTHBIE IPU3HAKH M ITPAaHUIBL. AHAIN3 OCHOBHBIX IIOIXO0B
K ONpEeeNCHHUIO IMOHATHS «HPAaBCTBEHHOCTh» B HAyYHOW IHTepaType IMO3BONII aBTOPY CHENaTh BEIBOJ O HEOOXOAMMOCTH BBEIPAOOTKH
YHHUBEPCAIbHOTO NOKTPHHAIBHOTO MOHATHS B IEJISX 3aKpeIUIeHHs ero NeUHUINYM Ha ypoBHE 3aKoHA. IIpemnoxeHO aBTOpcKoe OmpeleneHue
TEpPMHHA HPABCTBEHHOCThY. B cTaThe Takke MPOBOJUTCS UCCIEA0BAHNE HPABCTBEHHOCTH U MOPAJIbHBIX LIEHHOCTEH KaK HeMaTepUasbHbIX Oliar
1 00bEKTa IPakJaHCKO-IIPABOBOM 3aIIUTHI, COOTHOCSATCS TaKME KaTErOPUH, KaK IpaBa, cBOOObI M HHTepeckl. [ToyueHHbIe HayuHbIE PEe3yJIbTaThI
MOCIY)KAaT OCHOBOW [UIsl AaNbHEHIINX HAYYHBIX HCCICIOBAHUI B HaHHOI 00JacTH, MOTYT OBITh MCIIOJNB30BAHBI B YUEOHOI M MPaBOTBOPUYECKOM
JICSTEIIbHOCTH.

Knrwouegvie cnosa: HpaBCTBEHHOCTb, HPABCTBEHHBIC IPUHIUIIBI, JyXOBHO-HPABCTBEHHbIC IIEHHOCTH, MOpallb, HeMaTepuajbHble Oliara,
ITyOJIMYHBIN HHTEPEC, YaCTHBIH HHTEpeC, 3aKOHHBIH HHTEpeC, 00OBEKT OXPAHEL.

MORALITY AND MORAL VALUES IN CIVIL LAW

With the change in the geopolitical situation, there is a need to study and legally consolidate moral categories. Despite the use of terms such
as morality, spiritual, moral, moral values in regulatory legal acts, there is no normative definition of their content, which causes controversy and
difficulties in application in practical activities. Issues of morality, moral values are considered in legal science, as a rule, within the framework of
anthropology of law, legal policy and national security. At the same time, the problem of legal protection and protection of moral values by means
of civil law in modern legal science has not yet been properly disclosed. The article is devoted to the consideration of the term «morality» as a legal
category, a special object requiring legal protection. Of course, at the legislative level it is impossible to thoroughly determine the phenomenon
under consideration, since it is subject to certain transformations in the process of cognition, but it is necessary to establish its essential signs and
boundaries. An analysis of the main approaches to defining the concept of «morality» in the scientific literature allowed the author to conclude that
it is necessary to develop a universal doctrinal concept in order to consolidate its definition at the level of law. The author's definition of the term
«morality» has been proposed. The article also conducts a study of morality and moral values as intangible goods and the object of civil protection,
such categories as rights, freedoms and interests are correlated. The scientific results obtained will serve as the basis for further scientific research
in this area, can be used in educational and law-making activities.

Keywords: morality, moral principles, spiritual and moral values, morality, intangible benefits, public interest, private interest, legitimate
interest, object of protection.
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.,H' JI. Bonpapenko, 10. I'. KonaneBnu
XO3SMCTBEHHO-IIPABOBASI CAMO3AIIIUTA
CYBBEKTOB XO3SIMCTBEHHOM AEATEJIBHOCTH
OT IPOTUBOIIPABHOI'O BO3JIEVICTBUS
CO CTOPOHBI CYBBEKTOB KPUMHWHAJIBHOI'O ITPEJIINPUHUMATEJIbCTBA
B KOHTEKCTE PELIEHHUS TPOBJIEMbBI TIPOTUBOJENCTBUSI
KPUMWHAJILHOMY IPEJINIPUHUMATEJIbCTBY

KpPIMPIHaJ'[LHOG NPpEeANPUHUMATEILCTBO PAaCCMAaTPUBACTCA B CTATbE KaK METOMOJIOTHA peain3dallun HepBH‘IHOﬁ HpeﬂHpHHMMaTeHLCKOﬁ
HMHHUINATUBBI. ABTOpaMI/I CTaTbU BBIABUHYT TE3UC O TOM, YTO KPUMHHAJIBHOC MNPEANPUHUMATEILCTBO, HECMOTPSA Ha €ro HpOTHBOHpaBHHﬁ )5
HaKa3yeMBbIi XapakTep, SBISIETCS 00BbEKTHBHO CYILECTBYIOIIUM THIIOM XO3SICTBEHHOrO (3KOHOMHYECKOTO) MOBEICHHUS, YTO MPEAONPEIELIIET €ro
Me)KI[I/ICI_II/Il'[J'[PIHapHy}O HpHpOI[y. ApI‘yMeHTI/IpOBaHO, qTo KpI/IMI/IHaJILHOG HpeZ[HpI/IHI/IMaTeJH)CTBO JOJDKHO I/I3yIIaTBC$I B paMKaX XO35[I>’ICTBCHHO-
HpaBOBOﬁ Hay'KI/I M C HCIIOJBb30BAHHUEM MCETOIOJIOTHH XOSHﬁCTBeHHO-HpaBOBOﬁ HaYyKH, H03B0HH}0H.IGI7I CO31aTh TCOPECTHYECCKYHO OCHOBY JIA
d)ODMI/IDOBaHI/IH CHUCTEMBI 066CH6‘{CHH${ 6e3onacx—10cm XO3SICTBEHHOUN JCATCIbHOCTH, OAHHUM U3 DJICMECHTOB KOTODOﬁ JOJDKHA 6I>ITI> XO3SIMCTBEHHO-
[IpaBoOBasl CaMO3alllUTa CYOBEKTA XO3AMCTBEHHOW JIEATEILHOCTH OT BO3MOYKHOTO BHYTPHXO3SHCTBEHHOIO M BHEIIHEXO3SHICTBEHHOTO
TIIPOTHUBOIIPABHOT'O B03ﬂeﬁCTBHH. BBIDa60TaHO TIOHSITHC XO3HﬁCTBeHHO-HDaBOBOﬁ CaMO3allluThI, CCbODMVJII/IDOBaHa €€ ILCIb. OHDC}IGHGHH
OCHOBHBIC TIPHU3HAKH, MMO3BOJIAIOIIUE ONIPECACIIAATH BO3MOXKXKHOC HAJIMYHUEC KPUMHUHAJIBHOI'O DJIEMCHTA B JIETAJIbHON X034 CTBEHHON JCATCIIBHOCTH.
CrenaH BBIBOJ, 4TO MPOMGHUIAKTUKA KDUMUHAIBLHOTO IIPEAIPUHAMATENILCTBA JOIDKHA OCYIIECTBIATHCS HA ABYX YPOBHAX: MAKPOOKOHOMUYECKOM U
MHUKPOOKOHOMHYCCKOM. OTMC‘IeHa HeOGXOZ{MMOCTL I[a.HLHeﬁHJeI‘O CHUCTEMHOI'0, KOMIIJICKCHOT'O U MCXKIAUCLHUITNIMHAPHOTI'O U3YYCHUA HDOGHGM&THKI/I
KPUMHWHAJIBHOI'O MNPEAIIPUHUMATEIIBCTBA BBUIY €€ 0(:06()1‘0 3HAQUCHHA KaK I 3allUThI HHTepeCOB OTACIBHBIX Cy6’beKTOB XO3$H7[CTB€HHO]7[
NIeATENbHOCTH, TaK M JUIsI 00€CIIeUCHHs HallMOHAILHON Y9KOHOMHUYECKOH O€30IMaCHOCTH B LIEJIOM.

K‘Jlm'leﬂble coea. Hpe,[[HpHHHMaTeJ‘ILCKaSI HWHHUIMAaTHBa, 3KOHOMHWYECKH 3HAYUMOC HpeﬂHpI/IHHMaTeHLCTBO, KpI/IMI/IHaJ'IbHoe
HpeI[HpPIHMMaTeJ‘[LCTBO, HpI/ISHaKI/I KpI/IMI/IHaHBHOI‘O HpeHHpI/IHI/IMaTeHLCTBa, caMo3amura Cyﬁ’BeKTa XO3HﬁCTBeHHOﬁ JACATCIBHOCTH, METO0JIOT U
XO3SIMCTBEHHOTO npaBa, l'IpI/IH]_II/Il'I MC)KﬂI/ICLLI/IHJ]I/IHapHOCTI/I.

ECONOMIC AND LEGAL SELF-DEFENSE OF BUSINESS ENTITIES
FROM UNLAWFUL IMPACTS FROM CRIMINAL ENTREPRENEURSHIP ENTITIES
IN THE CONTEXT OF SOLVING THE PROBLEM OF COUNTERING
CRIMINAL ENTREPRENEURSHIP
Criminal entrepreneurship is considered in the article as a methodology for the implementation of primary entrepreneurial initiative. The
authors of the article put forward the thesis that criminal entrepreneurship, despite its illegal and punishable nature, is an objectively existing type
of commercial (economic) behavior, which predetermines its interdisciplinary nature. It is argued that criminal entrepreneurship should be studied
within the framework of economic and legal science and using the methodology of economic and legal science, which makes it possible to create
a theoretical basis for the formation of a system for ensuring the safety of economic activity, one of the elements of which should be the economic
and legal self-protection of the subject of economic activity from possible internal and external economic illegal influence. The concept of economic
and legal self-defense has been developed, its goal has been formulated. The main signs that make it possible to determine the probable presence
of a criminal element in legal economic activity have been identified. It was concluded that the prevention of criminal entrepreneurship should be
carried out at two levels: at the macroeconomic and microeconomic. The need for further systematic, comprehensive and interdisciplinary study of
the problems of criminal entrepreneurship was noted in view of its special importance both for protecting the interests of individual subjects of
economic activity and for ensuring national economic security in general.
Keywords: entrepreneurial initiative, economically significant entrepreneurship, criminal entrepreneurship, signs of criminal entrepreneurship,
self-defense of a business entity, methodology of economic law, the principle of interdisciplinarity.

YK 347.211
A. M. Baprausn
HEKOTOPBIE TPOBJIEMHBIE ACHHEKTBI IPABOBOI'O PEI'YJIMPOBAHUSA
OBIIECTBEHHBIX OTHOIIEHUI B IM®POBO ®OPME

PaCKpLIBaIOTCH ]'IpOGJ'[eMHBIe ACIICKTBI B IIPABOBOM PETYJIMPOBAHUHN OGULCCTBCHHHX OTHOLHeHHﬁ, CKJIaBIBAXOIUXCSA B HH(i)pOBOﬁ cpene.
TIpoananu3upoBaHbl CYIIECTBYIOIINE B IOPHAMYECKON JIUTEpAType MOAXOAbI K OMNPENENCHUIO TMOHATHSA «UH(POBBIE IpPaBa», OTPAXKCHBI
JAUCKYCCHOHHBIE MOMEHTBI OTHOCHUTEJIIBHO CaMOCTOATCIIBHOCTH PAa3HOBUAHOCTHU TAaKUX IIpaB, UX COOTHOIIEHHS C WHBIMH BHUJIAMH I'PaXKTaHCKUX
npas. IIpoaHaTM3HpOBaHbI aKThI MEXKIYHAPOIHOTO XapakTepa, a TAKKe aKThl, Pa3paboTaHHbIC B PAMKAX TaKHX PErHOHAIBHBIX 00BEIMHEHHUIH, KaK
EC, CHI', pernameHTUpYyIONIHE BOIPOCH NU(PPOBU3ANUHN B Pa3IHYHBIX chepax KU3HU 00IMIeCTBA, OTMEUCHBI HEIOCTATKH JAHHBIX aKTOB B YAaCTH



NPAaBOBOTO  PEryJlMPOBaHMsA LM(POBBIX OTHOIICHHI. OXapakTepu3oBaHbI OCOOCHHOCTH TMPAaBOBOTO  PETyNHPOBAHHUSA  T'PaXKIAHCKHUX
MPaBOOTHOLICHHUH B LIU(POBOIT cpelie B paMKaxX HAaLlMOHAIBHOTO 3aKOHOATEIbCTBA OTCIBHBIX rocy1apcTB - yuacTHukoB CHI'. Cnenan BeiBoz 06
OTCYTCTBHM CAMHOTO KOHIENTYAIbHOTO IIOAXOAA K PErylupoBaHMI0 LU(POBBIX mpaBooTHOmIEHNMH. OOGOCHOBaHA HEOMYCTUMOCTh U
HEKOPPEKTHOCTb HCIIONB30BaHUS TEPMUHA «IU(POBEIE IIPaBay B CBSI3U C OTCYTCTBHEM TaKOH pa3sHOBHAHOCTH IIPAaB, a OTpasKeHHEM JIMIIb (GOpMBI,
B KOTOPOIi ITpaBa MOT'YT CyIleCTBOBaTh. Hay4Hast HOBU3HA IIPOBECHHOIO UCCIICZIOBAHUS COCTOUT B @BTOPCKOM IOJXOJE K PACKPBITHIO CYIIIHOCTH
U COMIEep)KaHHWS IOHATHS «U(POBBIC IIpaBa», IOIYCTHMOCTH M IEIeCOOOPa3sHOCTH €ro 3aKpelyIeHHs B JEHCTBYIONIEM TI'paskIaHCKOM
3akoHozarenbcTBe Pecyomiku benapycs. Llens Hay4qHOTO HCCIe0BaHNUS - KOMIUIEKCHBII aHAIN3 JOKTPHHAIBHBIX H 3aKOHOAATeIbHBIX IOIXO00B
K COJEp)KaHMIO MOHATHA «LU(POBBIC MpaBa» B cepe rpakJaHCKUX MPABOOTHOIICHUH M BHIPAOOTKA HAa 3TOH OCHOBE Hay4HO 0OOCHOBaHHOI'O
3aKJIFOYEHHS O JOMYCTUMOCTH M KOPPEKTHOCTH HCIIOIB30BAaHHUS TAKOIO TEPMHHA B CHCTEME TPaXkKJAHCKHX IPaB.

Knrouegvie cnoea: nudposuszannus, mudpoBele IpaBa, 00bEKTH MPaXKJaHCKUX HpaB, Iu(ppoBas (Gopma, rpaxkJaHCKUE NPAaBOOTHOIICHHUS,
rpakIaHCKHUE IPaBa.

SOME PROBLEM ASPECTS OF LEGAL REGULATION
OF PUBLIC RELATIONS IN DIGITAL FORM

The article reveals problematic aspects in the legal regulation of social relations developing in the digital environment. It analyses existing
approaches in legal literature to defining the concept of ‘digital rights' and reflects on controversial issues concerning the independence of such
rights and their relationship with other types of civil rights. International acts, as well as acts developed within regional associations such as the EU
and the CIS, regulating issues of digitalization in various spheres of society, are analysed, and the shortcomings of these acts in terms of the legal
regulation of digital legal relations are noted. The features of the legal regulation of civil legal relations in the digital environment within the
framework of the national legislation of individual CIS member states are digitalization. The conclusion is made that there is no unified conceptual
approach to the regulation of digital legal relations. The inadmissibility and incorrectness of using the term ‘digital rights' is justified, due to the
absence of such a type of rights, but rather a reflection of the form in which rights can exist. The scientific novelty of the study lies in the author's
approach to revealing the essence and content of the concept of ‘digital rights' and the admissibility and expediency of its consolidation in the
current civil legislation of the Republic of Belarus. The aim of the scientific research is to conduct a comprehensive analysis of doctrinal and
legislative approaches to the content of the concept of ‘digital rights' in the field of civil legal relations and, on this basis, to develop a scientifically
sound conclusion on the admissibility and correctness of using such a term in the civil rights system.

Keywords: digitalization, digital rights, objects of civil rights, digital form, civil legal relations, civil rights.
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. B. A. Butymko
O HEPA3PBIBHOMU CBsI3U TIPUPOJHBIX U COLIUAJIBHBIX ®AKTOPOB
B ITPOLHECCE CTAHOBJIEHUSA U PABBUTUSI TPAXKJIAHCKOI'O ITPABA

Hccnenyrorest BOIPOCH! €MHCTBA M HEPA3PBIBHOW CBSI3H NMPUPOIHBIX M COLUAIBHBIX ()aKTOPOB B CTAHOBJICHUU M PA3BUTUH IPAXKIAHCKOTO
IpaBa KaK NEepBUYHON U CHCTEMO(OPMHUPYIOLIEH OTPACIIM IIpaBa B CUCTEME IIPpaBa eBPONEHCKHUX CTpaH. J{enatoTcst BIBOIbI, YTO IIPABOTBOPYECTBO,
MBIIIICHHE U JCATEIBHOCTD YEJIOBEKa MOJYMHEHBI U 3aBHCHUMBI OT 3aKOHOB HPHPOIBI, KOCMOCA, (PU3HOIIOTMH W MICHXUKHU YEJIOBEKA, a TaKXe
00BEKTHBHBIX COLIMAIBHBIX 3aKOHOB Pa3BUTHs €ro cooOuiecTB. YeloBeK, €ro cooOIIecTBa, BKIOYAs CEMbI, UHOE OJIM3KOE OKPY)KEHHE U
KOPIIOpAIMK, a TAaKXKe HapoJ B LIEJIOM TBOPAT CBOE HAPOAHOE MPaBO ICHCTBUTEIbHON >Ku3HH. DYHIAMEHTAJIbHBIMH OCHOBAaMH IIPaBa
NIEWCTBUTEIIBHON JKH3HHU SIBJISIOTCS, BO-TIEPBBIX, HEPA3PbIBHAS CBS3b JIMYHBIX (YaCTHBIX) U OOIIECTBEHHBIX (MYOJIMYHBIX) MPaB, 00sS3aHHOCTEH U
HUHTEPECOB, IEPEHATAS YEIIOBEKOM Ha TeHETUYECKOM YPOBHE OT COIIMAILHO OPIraHU30BaHHBIX )KMBOTHBIX. BO-BTOPBIX, MHOTOMEPHASs, KOMILICKCHAS
MIPUPOJHAs U COLMAalIbHAs CTPYKTYPA BOJM JIMYHOCTH M Hapona, (hopMHUpYIOLIas JOroBOPHOE, MHOE Ka3yallbHOE (MHIMBUIYAJIBHOE), a8 TaKKe
YHHUBEPCaJIbHOE IIPaBo. B-TpeThux, OecKOHEUHasi pa3HOHAIIPABIECHHOCTh U Pa3HO00pa3ue MOACO3HATEIbHBIX U CO3HATEIbHBIX JIEHCTBUI YEJIOBEKA
M Hapoja, W3 KOTOPBIX CKJIAJBIBACTCSI BEKTOD, JMArOHAlb YHHUBEPCAJIBHOTO IMpaBa JCHCTBUTENBHOW XU3HH. B mpaBe JEHCTBHS UMEHYIOTCS
CIeNIKaMH, ACTMKTaMH W Ap. WHumuupys pa3BuTre GU3HOJIOTMHM M HHTEUIEKTa 4YelOBeKa, MPUpOJa CIOCOOCTBOBaa PA3BUTHIO €ro
[IPOU3BOACTBEHHON U MHOM NEATENBHOCTH Ha JOrOBOPHBIX HayaiaX. JJoroBop Kak OCHOBHOM BHJI CAEIKHU SBIACTCA [IEPBOU I0PUANYECKON (HhOpMOI
OTHOIIICHUH JTIFOJICH, KOTOpask CIocoOCTBOBAJIA U TIPOIOJDKACT CIIOCOOCTBOBATh PA3BUTHIO COIMAIBHO-IKOHOMHYECKON JCATENbHOCTH JINYHOCTH U
HapoJa, OOIIECTBEHHOTO BOCIIPOM3BOJCTBA, BKIIFOYAs BOCIIPOM3BOJICTBO HApOJOHACENICHUS, IPOU3BOJCTBA, IOTPEOJICHUS, oOMeHa W
nepepacipeielieHis: MaTepHabHBIX, MHTEIEKTYAIbHBIX, KYJIBTYPHBIX U HHBIX PECYPCOB 00IIECTBA, (DOPMUPOBAHUIO KOPITOPATHBHOTO JIBUKEHMS.
CoBpeMEHHOE TpaXkJaHCKOE MpaBO €CTh EIWHAas caMOpa3BHBAIOINAsCAd M CHCTEeMO(MOPMHUPYIOIIAs OTPacib YaCTHO-NMYOJIMYHOTO TMpaBa,
00BeUHSIONast BOKPYT ce0s B KaueCcTBe CBOMX HH(PPACTPYKTYPHBIX 3JIEMEHTOB OTPACIIU 3aKOHOAATENHON My OJIMYHONIPAaBOBOH HAIIPaBIEHHOCTH.

Knioueswie cnosa: npupona, oOLIECTBO, YEIOBEK, KYJIbTypa, CUCTEMa, TPAXKIAHCKOE MPaBO, TOTOBOPHOE MPABO, YACTHO-ITYOIMYHOE TIPABO.

THE INEXTRICABLE LINK BETWEEN NATURAL AND SOCIAL FACTORS IN THE PROCESS OF FORMATION AND
DEVELOPMENT OF CIVIL LAW
The article is devoted to the study of the unity inseparable connection of natural and social factor in the formation and development of civil
law as the primary and system-forming branch of law in the legal system of the European countries. It is concluded that law-making, thinking and
human activity are subordinate and dependent on the law of nature, space, human physiology and psyche, as well as the objective social law of the
development to its communities. A human, their communities, including family, other close associates and corporations, as well as the people as a
unity, created their own people's right to real life. The fundamental foundations of the law of real life are, firstly, the inextricable link between
personal (private) and social (public) rights, duties and interests, inherited by human at the genetic level from socially organized animals. Secondly,
it is a multidimensional, complex natural and social structure of the will of the individual and the people, forming contractual, other casual
(individual), as well as universal law. Thirdly, the in finite multi directionality and diversity of subconscious and conscious actions of an individual
and people, which form the vector of the universal law of real life. In law, actions are referred to as transactions, torts, etc. By initiating the
development of human physiology and intelligence, nature has promoted the development of human production and other contractual activities. A
contract, as the main type of transaction, is the first legal form of human relations that has contributed and continues to contribute to the development
of socio-economic activities of individuals and people, social reproduction, including the reproduction of population, production, consumption,
exchange and redistribution of material, intellectual, cultural and other resources of society, the formation of a corporate movement. Modern civil
law is a single self-developing and system-forming branch of the system of private and public law, uniting around itself as its infrastructural
elements branches of legislative public law orientation.
Keywords: nature, society, human, culture, system, civil law, contract law, publicprivate law.
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E. H. 'maakas
PA3BBUTHUE 3AKOHOJATEJIbBCTBA PECIIYBJIUKH BEJIAPYCb
B COEPE OBPALIEHUS IU®POBOI'O UMYUIECTBA
M IU®POBBIX UMY IIIECTBEHHBIX ITPAB: KOHIIEIITYAJIbHBIN IMTOIXO0/]

CTpeMHTENIbHOE pPAa3BUTHE TEXHOJOTHH SIBISIETCS TOMYKOM K IIOSBICHHIO HOBBIX OOIIECTBEHHBIX OTHOLICHWH, TpeOyromumx
COOTBCTCTBy}OLLIeFO npaBosoro perynnpOBaHm[. y'—II/ITLIBaSI, qTo npaBo HE SBJISICTCA yHHBepCaJ'ILHLIM peryn;n‘opOM O6I]_IeCTBeHHLIX OTHOLHeHl/Iﬁ, a
IpaBUia HOPMOTBOPUYECKOTO Mpolecca He O3BOJIAIOT ONEPATHBHO KOPPEKTHPOBATH HOPMATUBHYIO ITPABOBYIO 0a3y, yCHIIMBACTCS TaK HA3bIBAEMBII
«PETYIATOPHBIH Pa3pbIB», MPH KOTOPOM MPABOBOE PETYIHPOBAHUE OTCTAET OT TEXHOIOTHYECKOro nporpecca. [TockonbKy mogo0HbIe OTHOIICHNS,
KaK MPaBHUJIO, HOCSAT UMYILECTBEHHBIH XapaKTep, COOTBETCTBYIOIIUE TCHACHIMH MPEBATUPYIOT B chepe obOpalieHus: nuppoBOro MMyIIECTBa U
U(pPOBBIX HWMYIIECTBEHHBIX MpaB. Llenb paboThl - cOpPMyIHPOBAaTH TEOPETHYECKHE M MPAKTHKO-OPUCHTHPOBAHHBIC IMPEUIOKEHHUS I10
ONPEACICHUIO IIPABOBOI'0 CTaTyCa U IMMPaBOBOI0 pEXKUMa I.IPICI)pOBOTO UMyHIeCTBa U HPI(prBLIX HUMYIICCTBCHHBIX IIPaB. Ha OCHOBAaHUH MOJTYICHHBIX



pe3yIbTaToOB BHIPAOOTaTh PEKOMEHJAIUM II0 PAa3BUTHIO 3aKOHOAaTenscTBa PecmyOmuku bBemapycs B cdepe mpaBoBOro peryanpoBaHUS
OOIIECTBEHHBIX OTHOIIEHUH, OCHOBAHHBIX HA MPaBe COOCTBEHHOCTH M JPYTMX BELIHBIX MpaBaX; OOLICCTBEHHBIX OTHOIUEHMH, OCHOBAHHBIX Ha
IpaBe MHTE/UICKTYalbHOIl COOCTBEHHOCTH; OOLIECTBCHHBIX OTHOLICHHMI, BHITCKAIOIUX U3 NPUYMHEHUS Bpela; OOMIECTBEHHBIX OTHOLICHMI IO
OXpaHe M 3alUTe [EPCOHAIBHBIX JaHHBIX. Pa3paboTaHHbIe PEKOMEHIAUNK U HPEIOKECHHS IPEACTABUTh B BHJE KOHIENTYaIbHOTO MOAXOAA K
PEIICHUIO POOIEMbI aJanTaluy 6eI0pyCCKOro 3aKOHOAATENBCTBA B cepe oOpameHnst NU(POBOro UMYIIECTBA U MU(POBBIX UMYIIECTBCHHBIX
IIpaB K HOBBIM BBI30BaM COBPEMEHHOCTH B 3TOii cepe. KoMIIIeKCHBII TOAX0/] K PACKPBITHIO 3asBICHHOM IPOOJIEMATHKH, @ TAKXKE HOBBIE BHIBOIBI
aBTOpa 00YCIOBIMBAIOT HAYYHYIO HOBH3HY UCCIIEOBAaHMS. Pe3ynbTaTsl HayqHO! CTaTEH MOTYT OBITH IIOJIOXKEHBI B OCHOBY JaIbHEHIINX HAyIHBIX
HCCIIC/IOBAHUH, HCIIONB30BAaHbl HPHU COBEPLICHCTBOBAHMM 3aKOHOJAATENbCTBA 00 OOpalleHuH HU(PPOBOr0 MMYIIECTBA M LU(POBBIX HMY-
IIECTBEHHBIX TIPaB.

Knrwouegvie cnoea: rpaxaaHCKoe IPaBO, BELHOE NPaBO, IPAaBO COOCTBEHHOCTH, MMYIIECTBO, BElllb, UMYIIECTBEHHbIC IpaBa, LUdpoBoe
HMYIIECTBO, NU(POBEIE UMYICCTBEHHBIC NIPaBa, U(POBBIC AKTUBBI, TOKCHBI, KPHITOBAIIOTA, HCKYCCTBEHHBIN HHTEIUICKT, AUN(enk, Tundeiik-
TEXHOJIOTHH.

DEVELOPMENT OF LEGISLATION OF THE REPUBLIC OF BELARUS
IN SPHERE OF CIRCULATION OF DIGITAL PROPERTY
AND DIGITAL PROPERTY RIGHTS: CONCEPTUAL APPROACH

The rapid development of technologies is an impetus for the emergence of new social relations that require appropriate legal regulation.
Considering that the law is not a universal regulator of social relations, and the rules of the rule-making process do not allow for prompt adjustment
of the regulatory framework, the so-called «regulatory gap» is increasing, in which legal regulation lags behind technological progress. Since such
relations, as a rule, are of a property nature, such trends prevail in the sphere of circulation of digital property and digital property rights. The
purpose of the work is to formulate theoretical and practice-oriented proposals for determining the legal status and legal regime of digital property
and digital property rights. Based on the obtained results, work out recommendations for the development of the legislation of the Republic of
Belarus in the field of legal regulation of public relations based on the right of ownership and other property rights; public relations based on the
right of intellectual property; public relations arising from causing harm; public relations on the protection and defense of personal data. The
developed recommendations and proposals are to be presented in the form of a conceptual approach to solving the problem of adapting the
Belarusian legislation in the field of circulation of digital property and digital property rights to new challenges of our time in this area. An integrated
approach to disclosing the stated problems, as well as the author's new conclusions determine the scientific novelty of the study. The results of the
scientific article can be used as a basis for further scientific research, to improve the legislation on the circulation of digital property and digital
property rights.

Keywords: civil law, property law, ownership, property, thing, property rights, digital property, digital property rights, digital assets, tokens,
cryptocurrency, artificial intelligence, deepfake, deepfake technologies.
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. . JI. NaBbigeaxo
COAEUCTBUE CAMOCTOATEJbHOU BLIPABOTKE
CYBBEKTAMMUM B3AUMOIIPUEMJIEMbIX PELIEHUU
KAK IPUHIHUII T'PAXKAAHCKOI'O ITIPABA

M3 HOpM TIpaKIaHCKOrO IIpaBa BBITEKAET NPHHIMII OJIArONPUSATCTBOBAHUS CAMOCTOSTEIBHON BBIPAOOTKE €ro CyObeKTaMu
B3aUMOIPUEMIIEMBIX PEIICHHUI, YPeryJIMpOBaHUIO NPAaBOBOW M (DAKTHYECKONW HEONPEIENCHHOCTH M CTOJIKHOBEHHS HHTEPECOB, KOHKYPEHLIUH
[PABONPUTS3aHUM, B TOM YHCJIC IIPU PACTIPEACICHUH OJIar, ONpe/Ie/ICHHH X SKBUBAJICHTHOCTH, KOMIICHCAIIMH YOBITKOB, yPEr'yJIMPOBAHUH CIIOPOB,
J0IroB U TpeGoBaHmid. JlaHHBI IPHHIMI MOKET OBITH KpaTko chopmyauposaH kak «favor conciliationisy (6:1arockii0HHOCTB, PacIoNoXeHHe K
HIPUMUPEHUIO, TOAJEP)KKA CTPEeMIICHHS K NPUMHPEHHIO; B TMOJIb3y NPHMHUpPEHHs). B TIpaxIaHCKOM IpaBe AEHCTBYeT HPE3yMIILUs
MPENOYTUTEIFHOCTH MEPErOBOPOB U MHBIX HPUMHPHUTEIBHBIX MIPOLEIYp MEPEl COCTA3ATENbHBIMI, B TOM YHCIIE CYIeOHBIM Pa3OHpaTeIbCTBOM.
HopMsl nipaBa B 0CYIIECTBIICHHE 3TOTO MPHHIUIIA IPEIHA3HAYCHBI [T TOTO, YTOOBI COKPATUTh 3aTPaThl U PUCKH, CO3JaTh CTUMYJIbI H YBEIHYNTh
MPEHMyYIIeCTBa ISl JINL, KOTOPbIe MPUIATaloT YCUJINS JUIsi KOHCEHCYaJIbHOTO yperylIHpOBaHUs BOSHUKIIMX NMPOTHBOPEUMil M pazHOriacuii. B
YaCTHOCTH, 3TO KacaeTcsi OTPAaHUYCHHUS PHCKA UCTEUCHHsS] CPOKOB HCKOBOW JABHOCTH B Pe3yJbTaTe OOpAIIEHHUs K MEPEroBopaM, MEAHAINN HITH
HHO# IPUMUPHUTENBHOM mponeaype. Kpome Toro, 3To0 OTHOCHTCS K CO3/IaHUIO CTUMYJIOB JUISi KOHCTPYKTHBHBIX [IEPErOBOPOB CTOPOH, HATIPHMeP,
IyTEM y4eTa Cy/IOM UX IIOBEJCHHUS B XO/I€ yPEeryIMPOBaHUs CIIOpa IIPH ONPEACICHIN pa3Mepa HeYCTOWKH. JIaHHBIH IPUHIIUIT TAKXKE O3HAYACT, YTO
COMHEHHUsI B JICHCTBUTEIBHOCTH COIVIALICHHS 00 yperyJqMpoBaHHM CIIOpa, B TOM YHCIE MUPOBOH CHEIKH, MHPOBOTO COTJIAILICHHS, TOJKHBI
TOJIKOBATLCS B TOJIB3Y Takoi aerictBurensHocTd («In dubio conciliationem favere» unu «In dubio pro conciliatio» - «pu comuenun perars B
TI0JTb3Y / B TIOZIIEPKKY TIPUMHUPEHHS).

Knrwouegvie cnoea: npuHIMI TPaXXTAHCKOrO TpaBa, JUCIIO3UTHBHOCTh, yPEr'YJIMPOBAHHE CIOpA, IEPErOBOPHI, MEAMALNS, 00S3aTeIbHBIH
J0CYAeOHBIN HOPSIOK, COrTIAIICHHE, MUPOBOE COTJIAIICHHE.

PROMOTING INDEPENDENT DEVELOPMENT OF MUTUALLY ACCEPTABLE
DECISIONS BY SUBJECTS AS A PRINCIPLE OF CIVIL LAW

Civil law implies the principle of favoring the independent finding of mutually acceptable solutions by individuals and legal persons on their
controverses, the settlement of legal and factual uncertainties, including in the distribution of benefits, the settlement of disputes, debts and claims.
This principle can be briefly formulated as «favor conciliationis» («in favor of conciliation»). The law presumes the preference of negotiations and
other consensual procedures over adversarial ones, including litigation. The rules of substantive law in the implementation of this principle aim to
reduce costs and risks, create incentives and increase the benefits for those persons who refrain from litigation, but make efforts for a consensual
settlement of the contradictions and disagreements that have arisen. In particular, this concerns limiting the risk of expiration of the limitation
period as a result of resorting to negotiations, mediation or another conciliatory procedure. In addition, this applies to the creation of incentives for
meaningful negotiations between the parties, for example, by having the court take into account their behavior during the dispute resolution process
when determining the amount of the penalty. This principle also means that doubts about the validity of an agreement on dispute resolution,
including a settlement agreement, should be interpreted in favor of such validity («In dubio conciliationem favere» or «In dubio pro conciliatio» -
«in case of doubt, decide in favor of/in support of conciliation).

Keywords: civil law principle, optionality, dispute resolution, negotiations, mediation, mandatory pre-trial procedure, agreement, settlement
agreement.
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E. M. E¢pemenxo, C. I1. Tuxonon
T'PAXKJIAHCKO-IIPABOBOE PET'YJIMPOBAHUE OXPAHHOWM
JAEATEJBbHOCTH: BOITPOCHI JOKTPUHAJIBHOI'O IOHUMAHMUSA U
HOPMATHUBHOI'O U3JIOKEHUA B AKTAX 3AKOHOJATEJIbCTBA
PECIIYBJIMKH BEJIAPYCb
AKTyallbHOCTh TE€MBI OOYCJIOBJICHA PSOM HEPEUICHHBIX TEOPETHYECKUX M MPAKTHYECKUX MpoOJieM B 00JACTH TIPaskAaHCKO-IPAaBOBOTO
PEryJMpoBaHUsA OXpaHHON JesTenbHocTH B PecryOmike bemapyck. HecMoTps Ha 3HAauMTENbHBIN CONMANBHBIA 3ampoc M OOLIMPHYFO
NPaBOPEAIM3ALMOHHYIO IPAKTHKY, OHA HE MOJY4YMiIa JODKHOM pa3pabGOTKH B LUBHIMCTHYECKOH TOKTPUHE, OTCYTCTBYET CAHHAS TPAKIAHCKO-
IIpaBOBasi KOHUCHIINSA TIOHUMaHUs IIPUPOIBLI U CYIITHOCTH OXpaHHOﬁ JCATCIIBHOCTHU KaK HpeHHpHHHMaTCHLCKOﬁ. Ilem, CTaTbU COCTOUT B PEUICHUU



HAay4HOW 3aJaud IO BBIABICHUIO TIPAXTAHCKO-TIPABOBOH HPUPOABI OXPAHHOH JEATEIFHOCTH M OXPaHHOM YCIIyrH, (hOPMYIHPOBaHHH HX
ompeseeHuil, yTOYHEHHHN IPHHIAIIOB OXPAaHHOH ASATEIbHOCTH C YICTOM €€ MIPeAIPHHIMATEIECKOH CyIIHOCTH, IPOBEICHUH aHAIN3a IIPAaBOBOTO
craryca [lemapraMmeHta oxpaHbl MHHHMCTEpPCTBa BHYTPEHHHX JEJ KaK OJHOTO M3 OCHOBHBIX CyOBEKTOB OXpaHHOI aestenbHocTH. Cdopmy-
JIMPOBAHbl OINPEACICHUS TNOHATUH «OXpaHHAs EATEIbHOCTB» M «OXPaHHas yciyra», 0OOCHOBaHa LEIECOOOPA3HOCTh MX HOPMATHBHOTO
3aKpeIUIeHns] B 3aKoHozaTenbcTBe PecryOmuku bemapych. CHCTeMy NPHHIUIIOB OXPaHHOH JEATENBHOCTH IPEMIOKEHO NOMOIHUTH TaKUMHU
OCHOBHBIMH HadaJlaMH, KaK 3alllUTa MMYIIECTBCHHBIX M JWYHBIX HEHMYIIECTBEHHBIX IIPaB, CBOOO] M 3aKOHHBIX HHTEPECOB Ipax<JaH, IpaB U
3aKOHHBIX HHTEPECOB OPTraHU3ALMIi C yIEeTOM IIPHOPUTETA 3aLUThI XKU3HU U 3[0POBbS IPaXKIaHNUHA; oOeclieueHIe OalaHca YaCTHBIX U ITyOJIMYHbBIX
HHTEPECOB; HEJOIMYCTUMOCTh IIPOM3BOILHOTO BMEIIATEIbCTBA B YACTHBIE J€NIa; COOTHOCHMOCTh BEIOOpa BUZIOB, CIIOCOOOB, CHCTEM H CPEJCTB
OXpaHHOU JESATENbHOCTU €e LEeIIM U BHAaM; O0OOCHOBAaHHOCTH IPHMEHEHHS Mep IIPaBOBOTO MpuHYXAeHHs. OO0CHOBaHAa HEOOXOAUMOCTH
COBEPILCHCTBOBAHMS TPaXKAAHCKO-TIPABOBOr0O cTaTyca JlernapraMenTa oxpaHbl MUHUCTEPCTBA BHYTPEHHUX A€M M €r0 OT/C/IOB B YaCTH NPU3HAHUS
UX IOPHANYECKUMH JIMIIAMU.

Knrouegvie cnoga: oxpaHHas IesTEIBHOCTH, OXPAHHAS YCIIyTa, IPUHIHIIEI OXPAHHOH AesATeNbHOCTH, JlemapTaMeHT oxpansl MUHHCTEpCTBa
BHYTPEHHHX JICII.

CIVIL REGULATION OF SECURITY ACTIVITIES: ISSUES OF DOCTRINAL
UNDERSTANDING AND NORMATIVE PRESENTATION IN LEGISLATIVE ACTS
OF THE REPUBLIC OF BELARUS

The relevance of the topic is due to a number of unresolved theoretical and practical problems in the field of civil law regulation of security
activities in the Republic of Belarus. Despite significant social demand and extensive law enforcement practice, it has not received due development
in civilistic doctrine; there is no unified civil law concept for understanding the nature and essence of security activities as entrepreneurial. The
purpose of the article is to solve the scientific problem of identifying the civil-legal nature of security activities and security services, formulating
their definitions, clarifying the principles of security activities taking into account its entrepreneurial nature, and analyzing the legal status of the
Security Department of the Ministry of Internal Affairs as one of the main subjects of security activities. Definitions of the concepts of «security
activity» and «security service» are formulated, and the advisability of their normative consolidation in the legislation of the Republic of Belarus
is substantiated. It is proposed to supplement the system of principles of security activities with such basic principles as protection of property and
personal non-property rights, freedoms and legitimate interests of citizens, rights and legitimate interests of organizations taking into account the
priority of protecting the life and health of citizens; ensuring a balance between private and public interests; inadmissibility of arbitrary interference
in private affairs; correlation of the choice of types, methods, systems and means of security activities with its goals and types; validity of the
application of measures of legal coercion. The necessity of improving the civil-legal status of the Security Department of the Ministry of Internal
Affairs and its departments in terms of recognizing them as legal entities is substantiated.

Keywords: security activities, security service, principles of security activities, Security Department of the Ministry of Internal Affairs.
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A. A. Kyneas
MMPOBJIEMbI CACTEMATU3ALIUU JOI'OBOPHBIX OBA3ATEJIbLCTB
B COEPE PEAJIN3AIIMU NTHBECTULHUMOHHbBIX TPOEKTOB

Pecny6iiuka benapych akTuBHO TpaHC(OpMUPYET CBOIO IPABOBYIO M MHCTUTYLIMOHAIIBHYIO CPEly, CO3/aBasi OJIarONPUSTHBIE YCIOBHS VIS
SKOHOMHYECKOro pa3BUTHS. KOMIUIEKCHBIN 1MOJX0/, HANPABJICHHBIN Ha YKPEIUIEHUE KOHKYPEHTOCHOCOOHOCTH M YCTOMYMBOCTH HAIIMOHAIIBLHOM
SKOHOMUKH, BBIJIBUTAeT BcE Oonee BBICOKHME TPeOOBAaHMS K TOPSIKY OCYIIECTBICHHS MHBECTUIMOHHOHN JAesTenbHOCTH. IIpsiMble MHBECTHIMM
BBICTYIIAIOT KJIIOYEBBIM (HaKTOPOM SKOHOMHYECKOTO POCTA, a 3(P(HEKTUBHOCTH MHBECTHIMOHHOIO PhIHKA HANPIMYIO KOPPEIUPYET C YpPOBHEM
IpeaNpUHUMATEeIbCKOX U HHHOBAIIMOHHOH aKTHBHOCTH. be3 CylecTBeHHOro MOBBIMIEHHS 3THX HOKa3aTelell mepexoa K HHHOBAIMOHHON COLU-
albHO OPHEHTHPOBAHHOW Mojenu pas3utus PecryOmukm bemapycs mpencraBisercss HeBO3MOXKHBIM. IlocnemHee oco0o0 TMOAYEpKHYTO B
Iporpamme nestensrocTH IpaBurtenscrsa Pecrry6nmmkn benapycs Ha neprox 1o 2025 rozia, yTBepk/eHHOM ocTanoBieHneM CoBera MUHHCTPOB
Pecniyonuku Benapych 24 nexabpst 2020 r. Ne 758 [1]. JluHamMuka MHBECTHUIMOHHBIX ITOTOKOB, TaKMM OOpa3oM, CTAaHOBHUTCS KPUTHYECKHM
MHANKATOPOM YCIICHIHOCTH MPOBOANMBIX pedopM. Llenbio HACTOSINEro HCCIeOBAaHUS SIBISCTCS BCECTOPOHHMH KOMIUICKCHBIH aHaiu3
JIOTOBOPHBIX MHBECTHIIMOHHBIX OTHOIICHUH, ONpEeeNIeHHe CYIIHOCTH U TMOHATHS JaHHOH MPaBOBON KOHCTPYKIMH, (pOpPMHUpOBAaHUE IIETOCTHOM
HayYHOH KOHIIEMIINY CHCTEMbI TPa’KIaHCKO-IIPABOBBIX I0TOBOPOB, HAIIPABICHHBIX HA PEAIM3aI[HI0 HHBECTHIIMOHHBIX IIPOEKTOB.

Knrouegvie cnoea: VHBECTHLIHOHHAS JESTEIBHOCT, FOCYAAaPCTBEHHO-YaCTHOE NMAaPTHEPCTBO, HHBECTULIMOHHBINH 0rOBOpP, KOHIIECCHOHHBII
JIOTOBOP, COTJIANIEHNE O TOCYAapCTBEHHO-YaCTHOM ITAPTHEPCTBE.

PROBLEMS OF SYSTEMATIZING CONTRACTUAL
OBLIGATIONS IN SPHERE OF IMPLEMENTATION
OF INVESTMENT PROJECTS
In the Republic of Belarus new trends and legal frameworks for favorable implementation of economic activity are being formed, a whole
range of measures is being implemented aimed at increasing the competitiveness and sustainability of the national economy, which entails an
increase in the requirements for the conditions for implementing investment activities. Direct investment is one of the most important components
of the country's economic potential. The effective functioning of the investment market directly determines the growth of entrepreneurial and
innovative activity, without which, in turn, the transition of the Republic of Belarus to an innovative socially oriented type of development is
impossible. The latter is especially emphasized in the Program of Activities of the Government of the Republic of Belarus for the period up to 2025,
approved by Resolution of the Council of Ministers of the Republic of Belarus dated December 24, 2020 No. 758. The purpose of this study is a
comprehensive analysis of contractual investment relations, determination of the essence and concept of this legal structure, formation of a holistic
scientific concept of the system of civil law contracts aimed at implementing investment projects.
Keywords: investment activity, public-private partnership, investment agreement, concession agreement, public-private partnership
agreement.
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M. ®. JIyKbSAHEHKO
O MPABOBBIX OCHOBAHUSAX ITPU3HAHUSA KOHTPAKTOB
HEJENCTBUTEJIbHBIMHU U IIPUPOJIE BO3BPATA
HUCIIOJTHEHHOI'O 11O HUM
Bo03MOXXHOCTh NpU3HAHKS TOPrOB HEACHCTBUTENBHBIMU MpeNycMOTpeHa B myHKTe | cratbu 449 I'pakmanckoro kojekca Poccuiickoit
Oenepanyn (nanee - ['K P®). Ha ocHoBe aHanm3a cyneOHOI MPaKTUKHU B CTAThE BBIIEISIOTCS OCHOBHBIC IPHYHHBI, 10 KOTOPBIM 3aKyITKH MOTYT
OBITH IPU3HAHBI HEICHCTBUTENBHBIMU. [IpH 3TOM BO3HHKAET BOIPOC, KAKOE M3 OCHOBAHHMH CIEIKH MPHMEHHMO IIPH OCTIapHBAaHUH KOHTPAKTOB,
3aKJIFOUEHHBIX C HapYIIEHHEM 3aKOHOJATENIbCTBA O 3aKylkax. /leraercst BbIBOJ, YTO II€Ib KOHTPAKTa HE MOAMNAJAET MO/ YCJIOBUS, IPU KOTOPBIX
BeTymaer B jeiictBue cr. 169 'K PO, nocesiieHHas MOCIEACTBUSM CIEIOK, COBEPIICHHBIX C LIEJIBI0, MPOTUBHONW OCHOBAaM IMPaBOIOPSIKA WU
HpPaBCTBEHHOCTH. OJIHMM U3 KIFOUEBBIX IOCIEICTBUI HUUTOXXHOCTH KOHTPAKTA SBJISETCS BO3BPAILICHUE CTOPOH B MIEPBOHAYAIBLHOE MOJIOKEHHE,
CYIIECTBOBABIICE 10 IPOBEACHUS TOPIOB, TO €CTh NPHMEHEHHE IBYCTOPOHHEH PECTUTYLIMH. B yCIOBHAX (hakTHIECKOTo MCIOIHEHUS] KOHTPAKTa
aKTyaJIbHBIM JJIs1 IPaBONPUMEHUTEIBHOM IPAKTUKH SIBICTCS PEIICHUE 3aa4i: IMEEM JIM MBI JeJI0 C PECTHTYLUEH MIIH HEOCHOBATEIbHBIM 000ra-
ImeHueM (KOHAUKIHei). Beicka3biBaeTcss MHEHHE, YTO B CUTYaIlUy, KOTJa B XO/€ 3aKII0YCHHS HCIIOJHEHHOTO KOHTPAKTa JOMYyIeHO HapyIICHUe
MyOJIMYHBIX MHTEPECOB, KOHTPAKT NMPU3HAH HUYTOXHBIM, CIEyeT HCXOAUTh 3 OTCYTCTBUS Y MOCTABIIMKA (TTOAPSAIYHKA, UCIIONHUTEIIA) IpaBa Ha



HOJIydEHHE BCTPEYHOTO MHPEIOCTaBICHHS, B CBA3M C 4eM CyMMa OIUIaThl, NPOW3BEJCHHAs 3aKAa34MKOM, IOJUICKHT, 10 OOLIEMy HpaBHILy,
B3BICKAHHIO 110 HOPMaM O HEOCHOBATEIbHOM OOOTAINEHUH, YTO MO DKOHOMHYECCKUM IIOCIEICTBHAM, IO CYIIECTBY, aHAJIOTMYHO MEXAaHH3MY
OIHOCTOpOHHEH pecTHTylMH. [IpennaraeMplii MOAXOA MOXKET OBITH B3ST 332 OCHOBY JUI JaJIbHEHIIECrO MCCICIOBAHHUS U PELICHUS NMPHUKIATHBIX
BOIPOCOB O IIPUMEHEHUH IIOCIEICTBUI UCIIONHEHHOTO IO HEJEHCTBUTENPHOMY KOHTPAKTY C Y4€TOM KOHKPETHBIX 00CTOSITEIbCTB.

Knioueevie cnoga: rocyapCTBEHHBIE U MyHHLIUIIATIbHBIE 3aKYIIKH, YYACTHUK 3aKyIKH, OPraHU3aTOP TOPrOB, KOHTPAKT, HEAEHCTBUTEILHOCTD
CIeNKH, KOHBATUAANUS KOHTPAKTa, IOCIEICTBHS, PECTUTYIINS, HEOCHOBATENbHOE 00OTaIeHUE.

ON LEGAL BASIS FOR DECLARING CONTRACTS INVALID AND NATURE
OF RETURN OF THEIR PERFORMANCE

The possibility of recognizing tenders as invalid is provided for in paragraph 1 of Article 449 of the Civil Code of the Russian Federation
(hereinafter referred to as the Civil Code of the Russian Federation). Based on the analysis of judicial practice, the article highlights the main
reasons for which purchases may be recognized as invalid. At the same time, the question arises as to which of the transaction grounds is applicable
when challenging contracts concluded in violation of procurement legislation. It is concluded that the purpose of the contract does not fall under
the conditions under which Article 169 of the Civil Code of the Russian Federation, devoted to the consequences of transactions concluded for a
purpose contrary to the foundations of law and order or morality, comes into force. One of the key consequences of the nullity of a contract is the
return of the parties to the original position that existed before the tender, that is, the application of bilateral restitution. In the conditions of actual
performance of the contract, the solution to the problem of whether we are dealing with restitution or unjust enrichment (condiction) is relevant for
law enforcement practice. It is suggested that in a situation where public interests were violated during the conclusion of the executed contract, the
contract is recognized as null and void, it should be assumed that the supplier (contractor, performer) has no right to receive consideration, in
connection with which the amount of payment made by the customer is subject, as a general rule, to recovery under the rules on unjust enrichment,
which, in terms of economic consequences, is essentially similar to the mechanism of unilateral restitution. The proposed approach can be taken as
a basis for further research and solution of applied issues on the application of the consequences of the executed under an invalid contract, taking
into account specific circumstances.

Keywords: state and municipal procurement, procurement participant, bid organizer, contract, invalidity of the transaction, contract validation,
consequences, restitution, unjust enrichment.
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C. 10. Mapkun .
I'PA’KJAHCKO-ITIPABOBBIE CIIOCOBbI IPOTUBOAEUCTBUS
SKCTPEMHUCTCKOM JESITEJIbHOCTH

Hccnenyrores rpak1aHCKO-IIPAaBOBBIE CIIOCOOBI MPOTUBOAEHCTBHS SKCTPEMUCTCKOMN JeATebHOCTH. [10CTaBIEHHON LIeNbIO PeIONPE/IE/ICHbI
3a7a4yd JAHHOTO HccienoBaHus. [lepBOCTENEHHBIMM 3a[adyaMM SIBISIOTCS OIpPEACICHHE MECTa M POJM TPaKIAHCKO-IPABOBBIX CIIOCOOOB
MPOTUBOACHCTBUS DKCTPEMUCTCKON HESATENHHOCTH B CHCTEME Mep IMPOTHBOJEHCTBHS DKCTPEMH3MY, MX CHCTEMAaTH3alUs, a TaKkKe aHaM3 HX
CYITHOCTHOTO COZIEp KaHUs. BBINOIHEHNE yKa3aHHBIX 3a7ad MO3BOJIUT IPOBECTH aHAIN3 3aKOHOIATENbCTBA B COOTBETCTBYIOIIEH 00IacTH, Ha
OCHOBE PE3yJIbTaTOB KOTOPOTO B JAJIbHEHIIEM OIPE/IEIUT BO3MOXKHBIC HANIPABIICHUS €r0 PAa3BUTHS U BbIPAOOTaTh KOHKPETHBIC MPE/TIOKEHHUS 110
ero CcOoBepIICHCTBOBaHHIO. IT0CKONIbKY OOBEKTaMH HPOTHBOIPABHBIX IMOCAraTe]IbCTB NPH OCYIIECCTBICHHU SKCTPEMUCTCKOH IESATENbHOCTH
SIBJIIIOTCSI KOHCTUTYLIMOHHBIH CTPOii, TeppUTOpHAIbHAS LIEJIOCTHOCTD Pecrrydnuku benapycs, 6e3onmacHoCTh 00IIecTBa M rocyJapcTBa, a TAKKe
IpaBa U 3aKOHHBIE HHTEPECHI TPak/aH, JaHHbIE OCATATENbCTBA BIEKYT, B TOM YHCJIe, HAPYIICHHE IPaXKJaHCKUX IPaB KOHKPETHBIX CyOBEKTOB
rPaKAAHCKUX HPABOOTHOLICHHH. VICX0as M3 M3JI0KEHHOT0, BUAUTCS 0OOCHOBAHHBIM PacCMOTPEHHE HKCTPEMH3Ma MMEHHO CKBO3b HPHU3MY €ro
TpakJaHCKO-TIPABOBBIX ITOCIIEICTBHH, KOTOPBIE BEIPA)KAIOTCS B HAPYIICHHUHU IPaskIAaHCKHX IIPaB U 3aKOHHBIX HHTEPECOB YIaCTHUKOB IPAXKIAHCKOTO
obopoTa. [laHHBI HOIXOX CIIOCOOCTBYET HM3YYECHHIO TPaKHAHCKO-NPABOBEIX CIIOCOOOB IPOTHUBOICHCTBHS JKCTPEMHU3MY C YYETOM OONIMX
HOJIOKEHUH TPaykJaHCKOTO MpaBa O 3alUTe TPAXKAAHCKUX MPaB M UCXOMAS M3 MX CONOCTAaBJICHHS CO CIOCOOAMHU 3al[UTHl TPAKIAHCKHX MPaB,
3aKperuieHHbIMU B cTaThe 11 I'pasknanckoro konekca Pecriy6muku benapyce, a Taxke criocoOCTBYeT MX OTTPaHUYEHHIO OT MHBIX CIOCOOOB, HATIPH-
Mep, YTOJIOBHO-IIPABOBBIX MM ITyOINIHO-TIPABOBEIX.

Knwuegvie cnosa: >KCTpeMH3M, SKCTPEMUCTCKas JACATENBHOCTb, MPOTHBOACHCTBHE BKCTPEMH3MY, TIPa)KIaHCKO-TIPABOBBIC CIIOCOOBI
NIPOTHBOJEHCTBHSL.

CIVIL LAW METHODS
OF COUNTERING EXTREMIST ACTIVITIES

The article explores civil law ways to counter extremist activity. The objectives of this study are predetermined. The primary tasks are to
determine the place and role of civil law methods of countering extremist activity in the system of measures to counter extremism, their
systematization, as well as an analysis of their essential content. The implementation of these tasks will make it possible to analyze the legislation
in the relevant area, on the basis of the results of which in the future to determine possible directions for its development and develop specific
proposals for its improvement. Since the objects of unlawful encroachments in the implementation of extremist activities are the constitutional
system, the territorial integrity of the Republic of Belarus, the security of society and the state, as well as the rights and legitimate interests of
citizens, these encroachments entail, inter alia, violation of the civil rights of specific subjects of civil legal relations. Based on the above, it seems
reasonable to consider extremism precisely through the prism of its civil law consequences, which are expressed in violation of civil rights and
legitimate interests of participants in civil trafficking. This approach contributes to the study of civil law methods of countering extremism, taking
into account the general provisions of civil law on the protection of civil rights and based on their comparison with the methods of protecting civil
rights enshrined in article 11 of the Civil Code of the Republic of Belarus, and also contributes to their separation from other methods, for example,
criminal law or public law.

Keywords: extremism, extremist activity, counteraction to extremism, civil law methods of counteraction.
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C. B. Matusimyk
PAMOYHBI IOrOBOP (KOHTPAKT)
B COEPE 'OCYJAPCTBEHHBIX 3AKYIIOK

Hposonm‘c;{ BCeCTOpOHHI/Iﬁ CpaBHHTeJ’IBHHﬁ aHaJIu3 NMPAKTHYCCKOro NMPUMEHEHHUS PAaMOYHBIX JOTOBOPOB B KOHTEKCTE I'OCYyAapCTBEHHBIX
3aKynoK. B pamkax mccrienoBaHus Gblia IOCTaBiIeHa LENb - GOPMHPOBAHHE LIEIOCTHOTO MPEJCTAaBICHHS O NPEHMYIIECTBAX HCIIOIb30BAHMS
JTAHHOTO MHCTPYMEHTA B YKa3aHHOI cepe Ha OCHOBE KPUTUUECKOTO aHAIIM3a KaK 3apyOeKHbIX, TaK U OTEYECTBEHHBIX HAYYHBIX MyONUKaIMi, a
TaKXKe aHaIM3a MPaBONPHUMEHUTEIBHON MPAKTUKU. AKTYaJbHOCTh HCCIIENOBaHMs OOYCIIOBJIEHA TE€M, YTO PAMOYHBIE JOTOBOPHI MPEICTABISIOT
c000ii 0cOOBIH MEXaHHU3M, TTO3BOJISIONINH ONITUMH3HPOBATH IPOIECC FOCYIAPCTBEHHBIX 3aKyMOK, OBBICHTB €0 MPO3PavyHOCTh U 3PHEKTHBHOCTS.
Haynmas[ HOBHU3HA TAHHOTO HKCCJICHOBAHUA 3aK/IOYACTCA B TOM, YTO B YCJIOBHUAX YCJIOXHCHHSA 3KOHOMHYECCKHUX MNPOILECCOB aHaanpyeMmﬁ
HHCTPYMEHT NMpHOOpETaeT 0coOYI0 3HAaYMMOCTh. B CBSI3M € 3THM BO3HHMKaeT HEOOXOJMMOCTH €ro AETaJbHOTO M3YYCHHS M CHCTEMaTHU3aluu
HaKOIUJIEHHOT'O OIIbITa, YTO ITO3BOJIUT BBIABUTH HOBBIC 3aKOHOMEPHOCTH U TCHACHIIMH, a TaKKE pa3pa60TaTL GoJee Sq)(beKTHBHBIe OJIXOIBI K €Iro
NPUMEHCHHUIO. B XO0a€ aHalin3a ObLTH PacCMOTPEHBI KIIFOUEBLIC aCII€KThl IPUMEHEHHS PAMOYHBIX JOTOBOPOB, BKIIIOYAs UX IIPAaBOBYIO IIPUPOAY,
YCIIOBUSI 3aKJIFOYEHHUS], @ TAK)KE MIPEUMYIIECTBA U HEAOCTATKU JAaHHOTO MEXaHu3Ma B cepe rocy1apCTBEHHBIX 3aKynok. Ocoboe BHUMaHUE ObLIO
YACICHO CpaBHUTECIBHOMY aHaJIU3y 3apy6€>l<H0r0 U OTCYCCTBCHHOI'O OIIbITA, YTO ITO3BOJIMJIO BBIABHUTH KakK 06[1.[1/16 TECHACHIIUH, TaK H
crenuduyeckine 0COGEHHOCTU NPUMEHEHHS PAMOYHBIX JOTOBOPOB B PA3IMYHBIX IOPHCAMKIHAX. Pe3ybTaThl HCCIEOBAHNS CBUACTEIBCTBYIOT O



TOM, YTO PaMOYHBIC 1OIOBOPBI oﬁnanalo"r pAAOM NIPEUMYLIIECTB, BKIIIOYasi BOSMOXXHOCTb MUHUMM3ALUU U3JICPIKCK, IIOBBILLICHUA rMOKOCTH U ajar-
THUBHOCTH 3aKYIIOYHBIX MPOUCAYP, & TAKKE obecnieuenust 60JI€e BHICOKOTO YPOBHS KOHKYPCHIIUHU CPEAU ITOCTABIIUKOB. OI[HaKO, KakK IMOKa3bIBacT
INPaKTHKa, YCIICIIHOC NIPUMEHCHUE TaHHOI'0 HHCTPYMEHTA Tpe6yeT TIIATEIbHOMN npopaﬁomu BCEX DOTAIIOB €r0 BHEAPECHUSA, BKIIOYasd pa3pa60'r1<y u
CcorjiacoBaHue yCJlOBl/Iﬁ JI0roBOpa, a TAaK)X€ MOHUTOPUHI' €r0 UCIIOJTHEHUS.

Knroueswie cnosa: paMO‘{HHI}/I JAOTr0BOpP, TOCYAAPCTBEHHBIC 3aKYIIKH, TOBAPBI, aHTUMOHOIIOJIbHOE PETYINPOBAHUE, TOPTH, JOTOBOP ITOCTaBKH.

FRAMEWORK AGREEMENT (CONTRACT)
IN THE FIELD OF PUBLIC PROCUREMENT
This article is devoted to a comprehensive comparative analysis of the practical application of framework contracts in the context of public
procurement. The aim of the study was to form a holistic view of the advantages of using this tool in this area based on a critical analysis of both
foreign and domestic scientific publications, as well as an analysis of law enforcement practice. The relevance of the study is due to the fact that
framework agreements are a special mechanism that allows optimizing the public procurement process, increasing its transparency and efficiency.
The scientific novelty of this study lies in the fact that in conditions of increasing complexity of economic processes, the analyzed tool becomes
particularly important. In this regard, it becomes necessary to study it in detail and systematize the accumulated experience, which will allow us to
identify new patterns and trends, as well as develop more effective approaches to its application. The analysis examined key aspects of the
application of framework agreements, including their legal nature, terms of conclusion, as well as the advantages and disadvantages of this
mechanism in the field of public procurement. Special attention was paid to the comparative analysis of foreign and domestic experience, which
made it possible to identify both general trends and specific features of the application of framework agreements in various jurisdictions. The results
of the study indicate that framework agreements have a number of advantages, including the ability to minimize costs, increase the flexibility and
adaptability of procurement procedures, as well as ensure a higher level of competition among suppliers. However, as practice shows, the successful
application of this tool requires careful consideration of all stages of its implementation, including the development and approval of the terms of
the contract, as well as monitoring its execution.
Keywords: framework agreement, public procurement, goods, antimonopoly regulation, bidding, supply contract.
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A. B. Iloxposckas
OTBETCTBEHHOCTD OITEPATOPOB IIVTAT®OPM
3JIEKTPOHHOU KOMMEPLUU 3A HAPYIIEHUE IIPAB
HUHTEJIVIEKTYAJIBHOU COBCTBEHHOCTMU: ITIPABOBBIE ACIIEKTbI
U IMPAKTHUKA PET'YJIMPOBAHUS B KUTAE

Hccnenyrorcss BOIPOCH OTBETCTBEHHOCTH OIEPATOPOB IUIAT(OPM BICKTPOHHOM KOMMEPLMH 3a HApYIICHHE IIPaB HHTEIUICKTYaJlbHON
cobcreerHocTn (ITMC) B ycnmoBmsx passutus nudpoBoil skoHOMHKHM Kntas. OcBemarorcss COBPEMEHHBIE BBI3OBBI 3aKOHOJIATENHHOTO
peryiMpoBanusi, BKIouas omnpenenende obowvema duties of care u MexaHu3MOB Hajg3opa 3a JefCTBHAMH TpoAaBLOB. OBGOCHOBBIBAETCS
HEOOXOIMMOCTh MHTETPalliy IIPaBONPHMEHHUTENBHBIX MPAKTHK B IIPOLECcCe BBUBICHUS Kak NPSMOTro, TaK U KOCBEHHOIO ydacTHs IUIAaT(opM B
napyurerusx [TUC Ha doHe mosBIeHHsT HOBBIX OH3HEC-MO/IENeH U pacIpeHust HYHKIHMOHATA MAPKETIUICHCOB. AHATU3UPYETCs B3aHMOCHCTBHE
HopM I"paxknancKoro kojekca i 3akoHa 00 anextporHoi kommeprnn KHP, a Taxoke BBIIENAIOTCS KIIIOYEBEIE MONOKEHHUS 110 YCTaHOBJIEHNIO (haKTa
OCBEJIOMJICHHOCTH («3HAaJI MM JODKEH OBUT 3HATH)) OMepaTopa miatopMsl O MPOTHBOMPABHBIX JACHCTBHUAX Monb3oBateseil. Ocoboe BHIMaHME
yaenseTcst 00A3aHHOCTSIM 10 CO3/aHHI0 Y(Q(PEKTHBHBIX MEXaHU3MOB PACCMOTPEHHS 7Ka00, BHEAPEHHIO MPOIETyp BHYTPEHHETO ay/UTa, a TAKKe
HPUMEHCHHIO COBPEMECHHBIX TEXHUYECKUX PeLICHHH sl (uibTparuy KoHTpadakra. [IpakTiyeckas 3Ha4MMOCTh UCCIIEOBAHUS 3aKIIIOYacTCs B
TOM, 4TO CHOPMyTUPOBAaHHbIE BHIBOJIBI M PEKOMEH/IAIIMN MOTYT OBITh HCIIOIB30BAHbI JUISl COBEPIICHCTBOBAHHS MPOIIETYP BHYTPEHHETO KOHTPOIIS
OIepaTopoB IIAT(GOPM, BBHIPAOOTKH HOBBIX CTAaHIAPTOB OTBETCTBEHHOCTH U DPa3pabOTKU Oosee MpPO3pauHbIX PErJIaMEHTOB YBEIOMICHHSA U
yIalleHHsl HapyIIaroero KOHTeHTa. Pe3ynbTaThl HeceoBaHNs TakxKe TPeCTaBIAI0T HHTEPEC JUIS TpaBoo0OIajaTeNel, IopICTOB-TIPAKTUKOB, a
TaKXXe PEryIUPYIOLUIMX OPTaHOB NPH BBIPAOOTKE COBPEMEHHBIX CTpaTeruid MpoTuBoaecTBUs HapyieHusM [T C B 31eKTpOHHOI KOMMEpIIHH.

Kniouesvie cnoea: T'paxnanckuii komexc Knras, 3akoH 00 3JIEKTPOHHOH KOMMEPIMH, PETYIHPOBAHHE JEATETRHOCTH IIaTdopm,
KOHTpa(haKTHbIE TOBAPEL, IIAT(HOPMBI 2TeKTPOHHOH KOMMEPLIUH, IIpaBa HHTEIUIEKTyalbHOH COOCTBEHHOCTH, OTBETCTBEHHOCTD U 3amuTa [TIMC.

LIABILITY OF E-COMMERCE PLATFORM OPERATORS
FOR INTELLECTUAL PROPERTY INFRINGEMENT:
LEGAL ASPECTS AND REGULATORY PRACTICE IN CHINA

The article examines the scope and complexity of e-commerce platform operators' responsibilities for intellectual property rights (IPR)
protection under Chinese law. It examines the legal requirements of awareness and constructive knowledge regarding IPR infringement, as well as
situations involving direct and indirect liability. To prevent infringement, it discusses the responsibilities of platforms, highlighting systems for
monitoring sellers, handling complaints, and taking effective measures to protect IPR. It also details provisions in Chinese law that emphasize
platform responsibilities to ensure accountability and aggressively suppress IPR infringement. In addition, an analysis of new business models and
the convergence of social media and e-commerce reveals the complexity of determining which platforms fall under the liability laws for IPR
infringement. This study provides insight into how Chinese law balances IPR protection and technological innovation by evaluating the legal
framework, precedents, and judicial interpretations.

Keywords: China civil code, e-commerce law, platform regulation, counterfeit goods, e-commerce platforms, intellectual property rights, IPR
liability and protection.
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A. T. CaBuyk
BO3MEIIEHUE BPEJA, MIPUYUHEHHOTO KOPPYIIIIMOHHBIMHA
IMPABOHAPYHWIEHUAMU, KAK CAMOCTOSTEJBbHASA
AHTUKOPPYIIIMOHHAS TPAYKJTAHCKO-IIPABOBASI MEPA

HCCJTC)IYFOTCFI BOl'IpOCBI, CBsJ3aHHBIC C BO3MCIICHUEM Bpena, Hp"‘{HHCHHOT‘O COBepLUeHI/IeM KOppyl'[LH/IOHHLIX npaBOHapymeHm‘/'I. B
OTGQCCTBCHHOﬁ ropmmqecrcoﬁ nHTepaType OHH ]'[pe}ICTaBJTeHLI HEIO0CTATOYHO. Be}leTCﬂ TIOHUCK pe3y.]'[LTaTI/IBHLIX Tpa)KZ[aHCKO-l'IpaBOBLIX C]'[0C06OB
MPOTUBOACHCTBHUS KOPPYNIMH W MHHHMH3AaLUHM ee mnocienctBuil. HeoOXoauMocTh u3ydeHHss 0003HAYEHHOW TEMBI CIEOyeT M3 XapakTepa
HOCHC}ICTBHﬁ KOppyl'[LII/IOHHBIX ﬂeﬂHHﬁ, Hepem(o Hp“'{I/IHﬂ}OH.H/IX 3Ha'~lHTe.]'[BHLIﬁ MaTepI/laJ'[LHHﬁ Bpe}l cy61>er<'raM XOSHﬁCTBOBaHI/IH. L[enmo
[PE/ICTaBICHHON pabOoThl BBICTYIIAET TEOPETHYECKOE OOOCHOBAHHWE BO3MOXKHOCTH HCIIOJB30BAaHUSI T'PaXKJaHCKO-IPABOBBIX CIOCOOOB B
npoQUIaKTHKE W NPOTHUBOICHCTBUU KOPPYIIIMHU, a TAK)X€ B3bICKAHUU PEaJbHOTO yiiepOa, yImyIIeHHOW BBITOABI M KOMIEHCALMH MOPAJIbHOTO
Bpela, NPUYMHEHHOTO KOPPYINLHOHHBIMH IIPABOHAPYHICHHSAMH. ABTOpP TPHXOAUT K BBIBOAY, YTO OCOOCHHOCTH MEp MNPUHYIUTEIHHOTO
BOSHCﬁCTBHH Ha npaBOHapymnTeneﬁ B Tpa)l(}]aHCKOM npaBe U ero OXpaHI/ITeJ'[LHaH q)yHKLII/Iﬂ TIO3BOJISIFOT perynnpOBaTL OﬁmeCTBeHHHe OTHOIICHUA,
CKJIaJAbIBAKOIIIMECS B pe3ynLTaTe HpI/I‘II/IHeHHﬂ Bpe)la KOppy]’lLU/IOHHBIMI/I l'[paBOHapyHIeHHS{MI/I, JUIA 3a1UThI I/IMyILIeCTBeHHLIX u HeI/IMyL[IeCTBeHHLIX
npaB Tpak[JaH, WHTEPECOB HHAWBUIYAIbHBIX NPEANPUHUMATENCH W IOPUAMYECKUX JIMI, BOCCTAHOBJICHHS WX HapyLICHHBIX NpaB JIu0O
KOMIICHCAIUU l'IpI/I'{I/IHeHHLIX no‘repneanM yGBITKOB. TpeGOBaHHS{ 0 BO3MCHICHHHU MU KOMIICHCAIIUHU Bpena, ]'[pl/l'{I/IHCHHOFO COBepLUeHI/IeM
KOppyl'[LH/IOHHOFO l'IpaBOHapyHJeHI/Iﬂ, JOJKHBI ]'[pP[MeHS[TLCS[ KaK CaMOCTOSTECIbHBIC aHTI/IKOppyl'[LII/IOHHBIe rpamachxo-npaBOBHe Mepu.
CJ'IGI[OBaTCHI)HO, 06H3aTCJ’ILCTBa, BO3HUKAIOMINUE BCJICACTBUC NPUYUHCHUS BpEAa, MHAYC HA3BIBACMBIC NECIIUKTHBLIC OGFBH.TSJ'II)CTB&, 3aHUMAarT
000606 MECTO B CHUCTEME I'PAXKJAHCKO-IIPABOBBIX CHOC06OB HpOTPIBOZ[efICTBPIﬂ KOppyHniuu.



Knrwouegvie cnosa: koppymius, IPOTUBOACHCTBHE KOPPYITLIHH, TPAXKIaHCKO-IIPABOBBIE CIIOCOOBI MPOTUBOACHCTBHS KOPPYIIIIUH, BO3MEIIICHUE
Bpe/a, IPUYMHEHHOTO KOPPYIIIMOHHBIM [IPABOHAPYLICHHEM, MHHUMH3ALHS POSIBICHHN KOPPYIILIMH, KOMIICHCALHSI MOPAJIBbHOTO BPEAa.

COMPENSATION FOR DAMAGE CAUSED BY CORRUPTION OFFENSE
AS AN INDEPENDENT ANTI-CORRUPTION CIVIL LAW MEASURE

The article examines issues related to compensation for damage caused by corruption offenses. These issues are underrepresented in Russian
legal literature. This article seeks effective civil law methods for combating corruption and minimizing its consequences. The need to study this
topic stems from the nature of the consequences of corrupt acts, which often cause significant material damage to business entities. The purpose of
this work is to theoretically substantiate the feasibility of using civil law methods to prevent and combat corruption, as well as to recover actual
damages, lost profits, and compensation for moral harm caused by corruption offenses. The author concludes that the specific features of coercive
measures against offenders in civil law and its protective function make it possible to regulate social relations arising from harm caused by
corruption offenses, protecting the property and non-property rights of citizens, the interests of individual entrepreneurs and legal entities, restoring
their violated rights, or compensating for losses incurred by victims. Claims for compensation for damages caused by corruption offenses should
be applied as independent anti-corruption civil law measures. Consequently, obligations arising from harm, otherwise known as tortious obligations,
occupy a special place in the system of civil law methods for combating corruption.

Keywords: corruption, anti-corruption, civil law methods for combating corruption, compensation for damages caused by corruption offenses,
minimizing manifestations of corruption, compensation for moral damages.

V]IK 347.427
C. B. CagoBHuKOB
KOMIVIEKCHOE NIPUMEHEHUE HHCTPYMEHTOB BOCCTAHOBJIEHUSA
CTABWIbHOM PABOTBI BU3HECA B XOJIE TPAHCJIMPYEMOI CAHALIUU

PackpbiBaeTcs NOHATHE TPAHCIHPYEMOH CaHALMH C YIETOM IIEPEeJOBOTO 3apyOeKHOTO OIbITa, 8 TAKXKE POCCUICKOTO ONBITA JeTeIbHOCTH
@®oHaa cozeicTBUS pecTpyKTypH3amun jponra. JlokasblBaeTcs, 4TO CaHALMs KaK IPOLECC «TPAHCIMPYyeTcs» Aaibiie (OpPMalbHBIX PaMOK,
YCTaHOBJICHHBIX JUI HEE 3aKOHOJATEICTBOM 00 yperylInpoBaHUM HEIUIATEKECIIOCOOHOCTH. B xoze TpaHciaupyeMoil caHaiuu obecrieunuBaeTcs
BOCCTaHOBJICHNE CTAOWIBHOI pabOTH NPEANPHUATHS MHBIMU, KPOME POCTa OIEPALlIOHHOH BBIPYYKH, CHOCOOaMH. DTH CHOCOOBI OCHOBAaHBI Ha
CHIDKCHHH JIOJITOBOI HAarpy3KU WIIH NIpoJaxke OM3Heca, BISKYIIMMH H3MEHEHHE CTPYKTYPBI COOCTBEHHOCTH, IIEpEX0ie KU3HECIIOCOOHOro Orn3Heca
WJIM €T0 YacTH APYroMy I0pHIMYECKOMY JIHIY (MHBECTOpY) 6€3 I0JIroB, pacipeaeieHIH HOKYIHOI BEIPYYKH MEX/Iy KpeAuTopamu Iubo nepenaye
OusHeca HermocpeCTBEHHO kpeanuTopam. ClennaibHO OroBapuBaeTCs, YTO JaHHBIH HHCTPYMEHTApHIl HEeIOIyCTHMO HCIIOIb30BaTh 10 CaHALIUH BO
BHECY/ICOHOM IIOpsiKe, YTOOBI OH HE CTal CIIOCOOOM MPEOJOJIEHHs PEKHMa IOCYJapCTBEHHOTO CEKTOpa MM peanu3ali He(OopMasbHBIX
JIOTOBOPEHHOCTEH B YaCTHOM CEKTOpe B 00X0J BiIajenbLeB Ou3Heca. On00peHue caHalMOHHBIX MEPOIIPUSITHIA CO CTOPOHBI y4aCTHUKOB JODKHUKA
ABTOPY IPEICTABISIETCS U3HUIIHUM, ITOCKOJIBKY B CAHAILIMH MOICKUT 3allUTE CaM JODKHMK, a He ero coocTBeHHHKH. HeratesxecrnocoGHOCT
NPENPUATHS SBISETCS apryMEHTOM IIepeXxo]a €ro aKkTHBOB KPEAWTOpaM, IIOCKOJBKY OHM YK€ ObUIM BIIpaBe B3bICKaTh HX €Ile B XOze
UCIIOHUTENBHOTO IPOU3BOoACTBa. OOOCHOBaHA IPUYMHHAS CBSI3b POCTA YASIHHOTO Beca peabIIINTalllOHHBIX HCXOIO0B eJI C CAaHaUel ¢ aKTHBHBIM
[PUMEHCHHEM COITyTCTBYIOLINX HOPM IPA)XKAAHCKOrO M HAJOrOBOTO 3aKOHOJATENbCTBA. CHCTEMAaTH3UPYIOTCS MHCTPYMEHTHI TPAHCIMPYEMOH
CaHallUd B KauecTBE AHTHCAHKIMOHHOM MepBl M IIPEIAraloTcss MEphl 10 COBEPIICHCTBOBAHHIO 3aKOHOIATENLCTBA 00 yperylIupOBaHUH
HEIUIaTeKECTIOCOOHOCTH, HallpaBJICHHBIC Ha IOBBIIICHUE er0 3 (HEeKTHBHOCTH.

Knrwouegvie cnosa: akunoHnpoBaHue J0ira, 6aHKpOTCTBO, 3aMELLEHHE aKTHBOB, IIPOLICHHE JOra, PECTPYKTYPH3aLHs A0/Ira, TPAHCIUpyeMas
caHalys, yperyJInpOBaHUE HEIIATEKECIIOCOOHOCTH.

COMPREHENSIVE APPLICATION OF TOOLS FOR RESTORING STABLE BUSINESS OPERATIONS DURING TRANSMITTING
REHABILITATION

The article explores the concept of translated rehabilitation, taking into account advanced international practices and the Russian experience
of the Debt Restructuring Assistance Fund. It demonstrates that rehabilitation as a process is «translated» beyond the formal framework established
for it by insolvency resolution legislation. During translated rehabilitation, the restoration of a company's stable operations is ensured by means
other than increasing operating revenue. These methods are based on debt reduction or sale of the business, leading to a change in the ownership
structure, the transfer of a viable business or part of it to another legal entity (investor) without debt, distribution of purchase proceeds among
creditors, or the transfer of the business directly to creditors. It is specifically stated that this tool should not be used before out-of-court
rehabilitation, lest it become a means of overcoming the state sector regime or implementing informal agreements in the private sector that
circumvent business owners. The author believes that approval of rehabilitation measures by debtor participants is unnecessary, since it is the debtor
itself, not its owners, that is protected in rehabilitation. The company's insolvency serves as an argument for the transfer of its assets to creditors,
as they already had the right to recover them during enforcement proceedings. A causal link between the increasing share of rehabilitation outcomes
in rehabilitation cases and the active application of related civil and tax legislation is substantiated. The tools of transferred rehabilitation are
systematized as a countersanction measure, and measures to improve insolvency resolution legislation aimed at increasing its effectiveness are
proposed.

Keywords: debt for equity, bankruptcy, asset substitution, debt forgiveness, debt restructuring, transmitting rehabilitation, insolvency
resolution.
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T. M. Xaneukast
BEIIIHOE ITPABO:
O CJIOKHOCTSAX BBISABJIEHUS KBAJIUOUIIUPYIOIIIUX ITPU3HAKOB
Tema BelHBIX MpaB B HAyKe TPAXKITAHCKOTO MpaBa KaKETCs JaBHO MCCIEIOBAHHOM, OJHAKO 3TO MpencTaBieHne omnbouHo. Hecmorps Ha
0O0JIBIIIOE KOJIMYECTBO MMEIOLIMXCS B Hay4YHOM 000poTe paboT, 3aTparvBarOIIMX T€ WM MHBIE aCMEKThl TEOPHM BEIIHOTO MpaBa, HA MHOTHE
BOl'[pOCBI HCCJICAOBATECIIM TaK U HE CMOIJIM JaTh OJHO3HAYHBIX OTBETOB. CGTO)IHSI MHOT'OYHMCJICHHBIC Hay‘-IHLIe I[I/ICKyCCI/II/I Beny’rc;{ BOprl" caMoro
TIOHSTHA BEITHOT'O npaBa; HepeH_ICHHL]M SIBJISICTCSA BOI'IpOC 06 OT]"paHI/I'JCHI/II/I BCIIHBIX npaB OT UHBIX Tpa)KZ[aHCKI/IX npaB; HET SICHOCTH B Bonpoce 0
KBaIM(HULIUPYIOMINX MPU3HAKAX BEIIHBIX IPaB ¥ CHCTEME 3TUX MIPaB; OTCYTCTBYET YETKOE IOHUMaHUe 00 00BEKTaX BELIHBIX MPAaB, OCKOJIbKY HET
SICHOCTHU B Bonpoce O COOTHOIIECHHUH ]'[OHSITI/Iﬁ «BeLIb» U ((HMyHICCTBO)). B ueHTpe BHHUMaHUS aBTopa CTaTbH OKa3aJIuCh l'IpPBHaKI/I BCIIIHBIX npaB.
B CTaThbe npennanﬂTa TIONBITKA JaTh aHaJ'ﬂ/ITI/I'-IeCKI/Iﬁ 0630p MHOTOYHCIICHHBIX Hay'JHBIX B3IJIs110B Ha np06neMy BBIACIICHUS KBaJ’[I/I(i)I/ILII/Ipy}OU.H/IX
HpPISHaKOB BCIIHBIX npaB. C;[enaH BBIBOJ] O TOM, YTO HayHHOMy OCMBICJICHHUIO JOJI’KHBI 6])ITI) l'lOI[BepFHyTBI HE TOJILKO HpI/ISHaKI/I, HO ¥ CBOMCTBa
Y TIPUHIMIBI BEIIHBIX IpaB. JTO MO3BOJIMUT HE TOJIBKO 000OTaTUTh HAYKY I'PaKAaHCKOTO MpaBa, HO U CO3AaTh 0a3y /Ul JalbHEHIIEro BISBICHUS
OTACJIBHBIX BUJI0B BECIIHBIX npaB, HX CUCTEMATU3alUU U onpeueneﬁnﬂ l'lpaBOBLIX pe)KY/IMOB JUISL KQXKII0Tr0 U3 3TUX BUIOB.
Kllm'lesble cjlosa: BECUIHOC npaBo, HpI/ISHaKI/I BCIIHBIX npaB, BClIb, I/IMyIlIeCTBO, l'[pI/IHI_II/Il'II)I, CBOMCTBA.

REAL RIGHTS: DIFFICULTIES OF IDENTIFYING QUALIFYING FACTORS
The topic of real rights in civil law seems to have been thoroughly researched, but this is a false assumption. Despite the large number of
works circulating in scientific literature that touch upon various aspects of real rights theory, researchers have been unable to provide definitive
answers to many questions. Nowadays, there is a lot of scientific debate about the whole idea of real rights; the question of how to separate real
rights from other civil rights is still an open issue; there is no clarity on the qualifying factors of real rights and their system; there is no clear
understanding of objects of real rights, as there is no clarity on the relationship between the concepts of «thing» and «property». The author is
focused on the factors of real rights. The article attempts to provide an analytical overview of numerous scientific views on the problem of



identifying qualifying factors of real rights. It was concluded that not only the factors, but also the properties and principles of real rights should be
subject to scientific analysis. This will not only enrich civil law science, but also create a basis for further identification of specific types of real
rights, their systematisation, and determination of legal regimes for each of these types.

Keywords: real rights, factors of real rights, thing, property, principles, properties.
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10. C. Xapuronosa
OBOPOTOCIIOCOBHOCTb AKKAYHTOB: B3AMMO/JIEICTBUE
COLHUAJIBHBIX PETYJIATOPOB U @OPMUPOBAHUE HUP®POBOI'O IIPABA

Ha npumepe OLIGHKH NMPaBOBO#i IIPHPO/IBI YUETHBIX 3alKceil Iob30BaTeNnei Ha UMQPOBBIX IIaTGOPMax B CTAThe PACKPHIBACTCS TCHICHLUS
K M3MEHEHHUIO BOCIIPHSITHS CHCTEMBI [[PaBa KaK 1(eJIOCTHOIO HEPOTHBOPEYUBOrO SBJICHUS. YCTAHOBICHO, YTO LU(POBU- 3a1usl 00IECTBEHHBIX
OTHOLUCHUH MMEeT CKBO3HOE BJIMSHHME HA BCE OTPACIHM M MHCTHTYTBI IIPaBa, HO B 3HAYMTEIBHOM Mepe M CO3MAET CaMOCTOSTENBHOE IOJe ISt
0000111eH I, BEIMICHEHUS CIIEHH(UUECKOr0 3aKOHOIATENbCTBA, @ TAKXKE OTPACIIH IIpaBa. Y TBEPXKIAACTCSI, YTO BO3MOXKHOCTH OLICHKH aKKayHTa KaK
o0beKkTa 000pOTa JEMOHCTPUPYET, YTO Ha3peBaeT TpaHc(hOpMaLHs BCEil MPaBOBOH CHCTEMbI. [I0CKOIBKY MOSBISIOTCS TAKHE aKTHBBI, KOTOPBIC
CTaHOBSITCS IPEIMETOM PEryINPOBAHMS KaK Ha YPOBHE 3aKOHOB, TAK M HA YPOBHE JOrOBOPOB, 00BIYAEB, TO €CTh TPEOYIOT BCE GOIIBIICTO BHIMAHUS
CO CTOPOHBI 3aKOHOZATEISI M IPaBOBEAOB. TpaHchopMaliysi CHCTEMBI IIPaBa [0/ BIMSHUEM LIU(POBBIX TEXHOIOIUH HPE/IIOIAraeT, YTo B OTIHYHE
oT ohopMIIeHHsI, HAPUMeEp, LU(POBOro TOKYMEHTOO00POTA, MBI HIMEEM JIEJI0 C COBEPIICHHO HOBBIMH SIBIICHUSIMH, HE HMEIOLIMMH MOJTHOLCHHBIX
QHAJIOTOB B JICHCTBYIOLIEH apaurme. Bo3HHKArOT Takue 31eMEeHTHI O0IIECTBEHHBIX OTHOIICHHMIT, KOTOpBIE Oarogaps HH(POBU3aLMH IOPOKAIOT
HOBBIC I10 CBOEIT PaBOBOM NMPHPOAE OOBEKTHI, [0 CYTH - OTACIBHBII IPEAMET IIPABOBOrO PEryJIMPOBAHMS, @ TAKXKE BIMSIOT H Ha METO/BI TAKOTO
perynupoBanusi. PopMHUpyeTCs OTAEIbHOE LU(POBOE IPaBO - CO CBOMMH OOLIMMH MOJXOJAMH M 3aKOHOMEPHOCTSMH, KOTOPHIE HAXOMST
HpOsIBJICHHE B LIH(PPOBBIX aCMEKTaX Ka)KIOr0 W3 HHCTUTYTOB.

Knrouesvie cnosa: uudpoBasi 5KOHOMHKA, IIU(PPOBast miathopma, CONUaIbHAs CeTh, AKKayHT, HHMOpMaLs, [H(PPOBOE IPABO.

ACCOUNT TURNOVER: INTERACTION OF SOCIAL REGULATORS
AND FORMATION OF DIGITAL LAW

Using the example of assessing the legal nature of user accounts on digital platforms, the article reveals a trend toward a changing perception
of the legal system as a holistic, consistent phenomenon. It is established that the digitalization of social relations has a pervasive impact on all
branches and institutions of law, but also significantly creates an independent field for generalizations and the identification of specific legislation
and branches of law. It is argued that the ability to assess an account as an object of circulation demonstrates the impending transformation of the
entire legal system. As assets emerge that are subject to regulation at the level of both laws and contracts and customs, they demand increasing
attention from legislators and legal scholars. The transformation of the legal system under the influence of digital technologies suggests that, unlike,
for example, digital document management, we are dealing with entirely new phenomena that have no full-fledged analogues in the current
paradigm. Elements of social relations are emerging that, thanks to digitalization, create new legal entities-essentially a separate subject of legal
regulation-and also influence the methods of such regulation. A distinct digital law is emerging, with its own general approaches and patterns,
which are manifested in the digital aspects of each institution.

Keywords: digital economy, digital platform, social network, account, information, digital law.
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0. A. X0oTbKO
COBPEMEHHBIE ITOAXO/Ibl K MOAEPHU3AILIUA
TPAHCIHHOPTHOI'O 3AKOHOJATEJIbCTBA PECITIYBJIUKU BEJIAPYChH

B KOHTEKCTE PEIHNEHUA 3AJAY IATUJIETKU KAYECTBA B OBJIACTHU ITPABA

Ienbro mccaeoBaHMs ABISETCS BBIABIEHNE CIIOCOOOB COBEPIICHCTBOBAHMS TPAHCIIOPTHOTO 3aKOHOjaTenbcTBa Pecmybmikn Bemapycs ¢
y4eTOM MOTPeOHOCTH 3((PEeKTHBHOrO MPABOBOTO PEryJIMPOBAHMS TPAHCHOPTHOW MAEATENBHOCTH B COBPEMECHHBIX I'€09KO- HOMHYECKHX H
TEOHMONUTHYECKUX yCIoBUIX. OTMeuaeTcsl akTyalbHOCTh JaHHOU NPOOJEMAaTHKU B KOHTEKCTE 3a/1au MOBBIMICHHs 0JaroCOCTOSHUS HAaCeICHHUS,
mudpoBu3anyy, 00eCedeHNs] TEXHOJIOTHIECKOTO CYBEpPEHHTETa, CHCTEMAaTH3al[i 3aKOHOJATENbCTBA M HHBIX acleKTOB, MMEIOIINX 0coboe
3HAUEHUE B COBPEMEHHBIX YCIOBHSIX MOCTYNATEIbHOTO COLMAIbHO-I)KOHOMUYECKOT0 pa3BuTHsl. HayuHast HOBU3HA UCCIIEIOBAHUS BKIIIOYAET pas3pa-
60TKy 000CHOBaHHBIX IPEATOKEHUI IO Pa3BUTUIO TPAHCIOPTHOT'O 3aKOHOAATEILCTBA HA OCHOBE (POPMUPOBAHHS TEOPETUUECKUX OCHOB CO3JaHHs
3¢ (eKTUBHON CHCTEMBI TPaHCIIOPTHOrO IpaBa. OOGHOBIICHHE CHCTEMBI IPaBOBOTO PETYIMPOBAHUS TPAHCHOPTHBIX HMPABOOTHONIEHHH TpeOyeT
ydeTa MEXIYHapOAHBIX TEHICHIVH, BKIIOYas CIICNU(UKY HOBEIX TEXHOJIOTHMH. ABTOPOM YYHTBHIBAIOTCS HAIpPABICHUS peaH3aliy
CKOOPJIMHAPOBAHHOM (COTJTACOBAHHOI) TPAHCIOPTHOH MOMUTHKA EBpa3uiickoro 3KOHOMHYECKOTO CO03a, Mephl MO  (HOPMHUPOBAHHUIO
00beJMHEHHON TPaHCIOPTHOH cucTeMbl COIO3HOTO rocynapcTBa. B 9Toit ¢BA3M paccMaTpuBalOTCs MPoOENbl H HEJOCTATKH 3aKOHOATEILHOIO
o0ecrieueH s TPaHCTIOPTHOTO KOMIIIEKCa U IIPEeUIararoTesl HayqHO 00OCHOBAHHEIE B3TIISLABI HA H3MEHEHHE IIPABOBBIX HOpM. O6JIacTh IPHMEHEHHS
pe3yIbTaToOB: HaydHbIe MCCIIENOBaHHUsA, 00pa30BaTeNbHBIN Mpolecc, NpaKTUKa IPUMEHEHNUs, HarnpaBieHHAs Ha 3(Q(EeKTHBHOE H KOMILIEKCHOE
[IPaBOBOE PETYIHPOBAHHE TPAHCIIOPTHOU AESATEILHOCTH C YUETOM MEXIUCUUILIMHAPHBIX aCIeKTOB U MEXTOCYIapCTBEHHOIO COTPYAHHYECTBA
Pecnyomxu benapycs B paccmatpuBaeMoii cdepe.

Knrouegvie cnoga: TpaHCIOPTHOE 3aKOHOIATENHCTBO, CHCTEMAaTH3AlHsl 3aKOHOAATENbCTBA, TPAHCIIOPTHAS 0€30IaCHOCTH, TPAHCIOPTHAS
JIeATeNbHOCTD, HHTEIPAI[OHHbIE IPOLECCh], HHTETPALHOHHbIN IPaBONOPSIOK.

PRESENT-DAY APPROACHES TO MODERNIZATION OF TRANSPORT
LEGISLATION OF THE REPUBLIC OF BELARUS IN CONTEXT OF SOLVING TASKS
OF THE FIVE-YEAR PLAN OF QUALITY IN THE FIELD OF LAW

The purpose of the article is to identify ways to improve the transport legislation of the Republic of Belarus, taking into account the need for
effective legal regulation of transport activities in modern geo-economic and geopolitical conditions. The relevance of this issue is noted in the
context of the tasks of improving the welfare of the population, digitalization, ensuring technological sovereignty, systematization of legislation
and other aspects of particular importance in the modern conditions of progressive socio-economic development. The scientific novelty of the study
includes the development of substantiated proposals for the development of transport legislation based on the formation of theoretical foundations
for creating an effective system of transport law. Updating the system of legal regulation of transport legal relations requires taking into account
international trends, including the specifics of new technologies. The author takes into account the directions of implementation of the coordinated
(agreed) transport policy of the Eurasian Economic Union, measures to form a unified transport system of the Union State. In this regard, the gaps
and shortcomings of the legislative support of the transport complex are considered and scientifically substantiated views on changing legal norms
are proposed. Scope of application of the results: scientific research, educational process, practical application aimed at effective and comprehensive
legal regulation of transport activities, taking into account interdisciplinary aspects and interstate cooperation of the Republic of Belarus in the area
under consideration.

Keywords: transport legislation, systematization of legislation, transport safety, transport activities, integration processes, integration legal
order.
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E. S1. Unrnaeiiunk-Pynk
O BO3MOKHOCTU OTHECEHMUS JOI'OBOPA KOHCOPLIUYMA
K HENIOMMEHOBAHHBIM B IIPABE PECITYBJIUKU BEJIAPYCb,
BA3UPYSICbh HA TIOJIOKEHUAX MOJEJBHOI'O
MHHOBALHMWOHHOI'O KOAEKCA AJIsA TOCYJAPCTB - YYHACTHUKOB CHI'

I'paxxnanckoe 3akoHOAaTeNnscTBO PecmyOmuku bemapychk mpenycMaTpiBaeT BO3MOMKHOCTh COBEpIICHHUSI OENOPYCCKUMH CyOBEeKTaMU Kak
JIOTOBOPOB, YPeryIHPOBaHHEIX B 3aKOHOAAaTeNbcTBe Pecybmiku benapycs (TOMMEHOBaHHBIX IOTOBOPOB), TaK H JOTOBOPOB, HEYPETYIHPOBAHHBIX
0esIopycCKUM TPaBOM (HEIIOMMEHOBAaHHBIX JOrOBOPOB). B HacTosIneM Hay4HOM HCCIIEOBAHUM PACCMATPUBAIOTCS IOJIOXKEHHS MOJEIBHOTO
VHHOBAIMOHHOTO KOJEKca UL FocyAapcTB - yuacTHikoB CHI', pernaMeHTHpYIOIIHE TOrOBOP KOHCOPIIyMa, HA IPEMET OTHECEHHs YKa3aHHOTO
JIOTOBOpPa K IOMMEHOBAaHHBIM WIIM HENOMMEHOBAaHHBIM Jorosopam o mpaBy PecrnyOnukm benapyck. HaydHas HoBH3HA wHccie1OBaHUS
3aKJIFOYACTCS B TOM, YTO OEJIOPYCCKHE LIMBUINCTBI HE aHAIM3UPOBAIIH JOTOBOP KOHCOPLIMYMa, OCHOBBIBAsICh HA yKa3aHHBIX IOJIOKECHUSX; a KPOMe
Toro, B PecnyOunke Bemapych HpakTH4eckH OTCYTCTBYIOT HCCIIEOBAHHS IO JAaHHOMY BONpOCy. Pe3ynbTaThl jke HacTOsIIEH CTaTbH MOTYT
CIocoOCTBOBATh COBEPLICHCTBOBAHHIO OEJIOPYCCKOr0O MPAXKIaHCKOTO 3aKOHOIATEbCTBA, a TAKXKE HAJUISKAIIEMY PACCMOTPEHHUIO CyaMH CIIOPOB,
IPEIMETOM KOTOPHIX BEICTYIAeT JOTOBOP KOHCOpHHyMa. B cTaThe paccMOTpeHO, SBISETCS JH JOTOBOP KOHCOPIMYMa MOMMEHOBAHHBIM
JIOTOBOPOM HJIM MHBIM HAHMEHOBAHMEM OJ[HOTO M3 THIIOB IIOMMEHOBAHHBIX JOroBopos. ITo pe3ynbrataMm HpoBeIEHHOTO MCCIICAOBAHUSA ClEIIaH
BBIBOZ 00 00513aTEILHOCTH pacupoCTpaHeHUs: HOpM riaBbl 54 I'paxaaHckoro koaekca Pecry6iuku benapych Ha 10roBop KOHCOpLUyMa.

Knrwouegvie cnoea: HenoMMEHOBaHHBIC JIOTOBOPHI, TOMMEHOBAHHBIC JOTOBOPBI, JOTOBOP KOHCOPLIMYMa, JOrOBOP HMPOCTOTO TOBAPHILECTBA
(1OroBOpP O COBMECTHOIT AEATEILHOCTH), JOTOBOP KOOIepany (KOOIEepUPOBAHHS, COTPYJHUUECCTBA).

ON POSSIBILITY OF CLASSIFYING A CONSORTIUM AGREEMENT AS UNNAMED
IN THE LAW OF THE REPUBLIC OF BELARUS, BASED ON PROVISIONS
OF MODEL INNOVATION CODE FOR CIS MEMBER STATES

The civil legislation of the Republic of Belarus provides for the possibility of Belarusian entities concluding both contracts regulated by the
legislation of the Republic of Belarus (named contracts) and contracts not regulated by Belarusian law (unnamed contracts). This scientific study
examines the provisions of the Model Innovation Code for the CIS Member States regulating the consortium agreement, with a view to classifying
the said agreement as a named or unnamed agreement under the law of the Republic of Belarus. The scientific novelty of the study lies in the fact
that Belarusian civil lawyers have not analyzed the consortium agreement based on the aforementioned provisions; furthermore, there is virtually
no research on this issue in the Republic of Belarus. The results of this article may contribute to the improvement of Belarusian civil legislation, as
well as to the proper consideration by the courts of disputes involving a consortium agreement. The article examines whether a consortium
agreement is a named agreement or another name for one of the types of named agreements. Based on the results of the study, it can be concluded
that the provisions of Chapter 54 of the Civil Code of the Republic of Belarus must be applied to consortium agreements.

Keywords: unspecified agreements, specified agreements, consortium agreement, simple partnership agreement (joint activity agreement),
cooperation agreement (cooperation, collaboration).

V]IK 342
O. H. Ilynuukas
KOHCTUTYHUUOHHBIE OCHOBbBI PEI'YJIMPOBAHUS

MHTEJJIEKTYAJIBHOI COBCTBEHHOCTHU B PECITYBJIUKE BEJIAPYCh

Hccnenyrores BONpOoCchl KOHCTUTYIIMOHHOTO PETYIHPOBAHHS OOIECTBEHHBIX OTHOIIEHHH, CBA3aHHBIX C MHTEIUIEKTYaIbHOIH COOCTBEHHOCTBIO
B Pecriybnuke benapyce. PaccmaTpuBatoTesi yHHBepcabHbIe (001IenpaBoBbie), GyHIAMEHTaNIbHbIE U PAJOBbIE KOHCTUTYLIMOHHbIE IPHHIUIIBI,
OKa3bIBAOIME HA [aHHYI0 c(epy HOPMATHBHO-OPraHHU3YIOIIEE BO3AEHCTBHE. ABTOp TaKXKe AaHAIM3UPYET KOHCTUTYLHOHHBIC HOPMBI,
pEIIaMEHTHPYIOIINE  COLMATIbHBIC CBS3M, OTHOCSIIMECS K HHTEIUIEKTyalbHOW COOCTBEHHOCTH. KOHCTHTYILMOHHBIE TNPHHIUIBL |
KOHCTHTYIIMOHHBIE HOPMBI COCTABIISIIOT KOHCTUTYIIHOHHBIE OCHOBBI TIPaBOBOTO PETYIMPOBAHNUS HHTEIUIEKTyalbHOI codcTBeHHOCTH. Ha mprumepe
TIOJIOJKEHNH Oenopycckoit m poccuiickoif Korcturyimii nemaercs BBIBOJA 00 OOIIMX 4YepTaxX, XapaKTEPH3YIOMUX KOHCTUTYIMOHHBIE OCHOBBI
periaMeHTaIii HHTEIUIEKTYaIbHOH COOCTBEHHOCTH, BKITFOUAst X B3aMMOCBA3b C OOIIENPU3HAHHBIMH MIPHHIIUIIAMA MEXTyHapoaHOTO rpasa. Llens
PabOThI COCTOUT B OCMBICTICHHH CYIIHOCTH KOHCTHTYIIHOHHOTO PETYJIMPOBAHMS HHTEIUIEKTyalIbHONH COOCTBEHHOCTH, ()OPMHUPYIOIIETrO OCHOBBI JUIs
MHBIX HOPMATHBHBIX aKTOB, MPHUHHMAeMbIX B yKasaHHOW cdepe. HayuHas HOBH3HA HCCIIEC[OBAaHMS 3aKIIOYAeTCS B Pa3sBUTHU HAYYHBIX
HPEICTABICHHI O KOHCTUTYIIHOHHOM PETyJIMPOBaHUH OOIIECTBEHHBIX OTHOIICHUH HA MPUMepe Takoi chepsl MyOIMYHOTO U YaCTHOTO MHTEpeca,
KaK MHTEIUIEKTyalbHass COOCTBEHHOCTh. Pe3yibTaThl HCCIIETOBAHMSA MOTYT OBITH HCIOIB30BAHbI B FOPUIMIECKOH MPAKTHKE, HAYIHOU W yueOHOM
JIeATETTHHOCTH.

Knrwuegvie cnoea: KOHCTHTYIMOHHOE pETYJIMPOBaHHE, KOHCTUTYIMOHHBIC NPHHIMIBL, HOPMAaTHBHO-OPTaHU3YIOIIEE BO3/CHCTBHE,
KOHCTUTYIIMOHHBIC HOPMBI, HHTEILUICKTyallbHast COOCTBEHHOCTb, PE3YJIbTAaThl HHTEIUICKTYaIbHOIT COOCTBCHHOCTH.

CONSTITUTIONAL BASIS FOR REGULATION OF INTELLECTUAL PROPERTY
IN THE REPUBLIC OF BELARUS

The article examines the issues of constitutional regulation of social relations connected to intellectual property in the Republic of Belarus. It
examines universal (general legal), fundamental and ordinary constitutional principles that have a normative organizational impact on this area.
The author also analyzes constitutional norms regulating social relations related to intellectual property. Constitutional principles and constitutional
norms create the constitutional basis for legal regulation of intellectual property. Using the provisions of the Belarusian and Russian Constitutions
as an example, a conclusion is made about the common features that characterize the constitutional basis for regulating intellectual property,
including their relationship with the generally recognized principles of international law. The purpose of the work is to rethink the essence of
constitutional regulation of intellectual property, which forms the basis for other normative acts adopted in this area. The scientific novelty of the
research lies in the development of scientific ideas about the constitutional regulation of social relations using the example of such a sphere of
public and private interest as intellectual property. The results of the research can be used in legal practice, scientific and educational activities.

Keywords: constitutional regulation, constitutional principles, normative and organizational impact, constitutional norms, intellectual
property, results of intellectual property.

I'pasicoanckuii u xo3aiicmeennulii npoyecc

Y]IK 347.9
C. ®. AdanacneB
O IMPABOBOM NPUPOJIE MHCTUTYTA MHIEKCAIIAHN JEHEKHBIX CYMM,
MPUCYXKIEHHBIX CYJIEBHBIM PEIIEHUEM

Ha npumepe poccuiickoro rpakIaHCKOro, apOUTPaXKHOTO U aMUHHUCTPATHBHOTO Cy1e0HOr0 IIPOU3BOICTBA HCCIETYETCsl BOIPOC O IIPABOBOH
IPHUPOJie HHCTUTYTAa HHACKCAIUH JCHEXKHBIX CyMM, NIPUCYXKICHHBIX cynoM. Lledb mccaenoBaHus 3aKII0OYaeTCsl B IOUCKE PEIICHUH TeOPeTHKO-
HPHUKIATHOH IPo6IeMB peali3alyuy JaHHOTO HHCTHTYTa B COBPEMEHHOM IIMBIIMCTHIECKOM Ipornecce. BcecToponHee 1 KOMILIEKCHOE H3ydeHHE
YKa3aHHOH TeMaTHKH OCYIIECTBIISIIOCH MPH IPUMEHEHNH O0IIeHaYYHBIX (JIOTHYecKHil (MHIYKIHY, ICAyKIINH, aHaJIN3a ¥ CHHTE3a), CHCTEMHBIH 1
(YHKIIMOHANBHEI) M YaCTHOINPABOBBIX (MCTOPUKO-TIPaBOBOH, (HOpMallbHO-FOPUIMYECKHI, CPaBHUTEIBHO-TIPaBOBOI) METONOB. B KoHTekcTe
KOHKPETHBIX TIPaBOIPUMEHHUTEIBHBIX IPUMEPOB apryMEHTHPYETCS, YTO IMPUKIAJHOE BOILIOIICHUE B XU3Hb aHAIM3UPYEMOr0 HHCTHTYTA B psiie
CllydaeB SIBISIETCS PA3NIUYHBIM B 3aBUCHMOCTH OT €r0 IIOHHMAaHUS KaK MaTepUalbHO-IIPAaBOBOIO, MPOIECCYaIbHO-TIPABOBOIO MM CMEHIAHHOTO
IIPaBOBOTO HHCTHUTYTA, YTO B [IEJIOM HE CIIOCOOCTBYET SAUHCTBY CyAeOHOM IPAKTHKHU U IIPOBOLUPYET Pa3HOTO POAA 3I0YIOTPEOICHHS CO CTOPOHEI



JIMI, y9acTBYIONIUX B JeNe. JTO, B CBOIO OYepelb, yKa3blBaeT Ha HEOOXOJHMOCTh JalbHEHIIETO COBEPIICHCTBOBAHHUS MEXaHH3Ma IIPABOBOTO
PEryJIpOBaHus B COOTBETCTBYIOIIEH cepe OOIICCTBEHHBIX OTHOIICHMII C y4€TOM TEMaTHYECKHX IPaBOBBIX MO3MIMIA, CHOPMYITHPOBAHHBIX
Koncrurynuonnsim Cynom Poccuiickoii denepaunn u BepxosusiM Cynom Poccuiickoit ®enepariyu.

Knrouegvie cnosa: nunekcaiys, JeHSKHbIE CyMMBI, PEIICHHE Cy/a, IPOIecCyalbHble CPOKH, NPaBONPHUMEHUTENbHAS IPAKTHKA, CIIOCOOBI
3alIUTHl HApYIIEHHOTO IIpaBa U 3aKOHHOTO HHTEpeca, Mephl IOPUIMYECKOH OTBETCTBEHHOCTH, KOMIIGHCAIUs IIOHECEHHBIX IOTEepb,
HPUHYAUTEIHHOE UCIIOIHEHHE.

ON LEGAL NATURE OF THE INSTITUTE OF INDEXATION
OF MONETARY AMOUNTS AWARDED BY A COURT DECISION

In this article, the issue of the legal nature of the institute of indexation of sums of money awarded by the court is examined using the example
of Russian civil, arbitration and administrative judicial proceedings. The purpose of the study is to find solutions to the theoretical and applied
problem of implementing this institute in the modern civil process. A comprehensive and integrated study of this topic was carried out using general
scientific (logical (induction, deduction, analysis and synthesis), systemic and functional) and private law (historical and legal, formal and legal,
comparative and legal) methods. In the context of specific law enforcement examples, it is argued that the practical implementation of the analyzed
institute in a number of cases is different depending on its understanding as a substantive, procedural and legal or mixed legal institution, which in
general does not contribute to the unity of judicial practice and provokes various kinds of abuse on the part of persons participating in the case.
This, in turn, indicates the need for further improvement of the mechanism of legal regulation in the relevant area of public relations, taking into
account the thematic legal positions formulated by the Constitutional Court of the Russian Federation and the Supreme Court of the Russian
Federation.

Keywords: indexation, monetary amounts, court decision, procedural deadlines, law enforcement practice, methods of protecting violated
rights and legitimate interests, measures of legal liability, compensation for losses incurred, compulsory execution.
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3. X. BaiimosiinHa
0 3AKOHOJATEJIbHOM ONPEAEJEHUU IMTYBJIAYHOI' O MTOPSAKA
(B KOHTEKCTE HUBUJIUCTUYECKHUX OTPACJIEA IIPABA)

PaccmaTpuBaroTCst BOIPOCH! OIPe/IeIeHNs] Ha 3aKOHOIATENIbHOM YPOBHE ITOHSTHS «ITyOIMIHbINA nopsinok Pecrryommky Kazaxcrany. [Ipu aTom
IpeIMeT HCCIENOBaHUs Cy)KeH paMKaMM YaCTHOIPABOBBIX OTpacieil IpaBa M TEMH NPOIeCCyabHBIMH HOPMaMH, KOTOPbIE HAIlpaBIeHbl Ha UX
obecrieueHue. Jlemaercss aHaiun3 JACHCTBYIOIIMX HOPM TIPaKIaHCKOTO M TIPAXKAAHCKOrO IPOLECCYalbHOIO 3aKOHOAATENbCTBA, a TAKKE
3aKOHOJATeIbCTBA 00 apOHMTpaxke, PeryaHpyIOIIero BOIPOCH! IyOonuuHoro mopsaka PecrmyOmukn Kaszaxcran. [laetcst kpuTHYeckas OIGHKA
CY)K/ICHUSIM O HEBO3MOJKHOCTH 3aKOHOJATEIBHOTO ONpeeIeH)s IyOIHMIHOTO MOpsAKa. APIryMEHTUPYETCS U IOIeP’KUBAETCs MO3HUIMS O HE00-
XOAMMOCTH OIIPEAEIIUTD B 3aKOHE MOHATHE «I1yOsInuHbIi nopsiiok PecyGnuku Kasaxcrany. [Ipennaraercst aBTropckasi peiakiys JaHHOTO MOHATHS
U YKa3bIBaeTCs 1EJIeco00pa3HOCTh PACKPBITUS COJEpKaHus MyOauyHOro nopsaxa B I'paxmaHckoMm konekce PecryOnumku Kaszaxcran. ABTop
JIOKa3bIBaeT, 4TO IPH OIPEIENCHUH IyOJMYHOrO IOpsAAKa HEOOXOAMMO MCXOAUTh M3 MPEIeNoB TOCYAapCTBEHHOIO BMEIIATENbCTBA B
4aCTHOIPABOBYIO cepy, IpH ouepTaHMM OOBEMa KOTOPOIO CIEAYET OMHMPAThCs HAa KOHCTHTYLMOHHBIC HOPMBI U HMIIEPATHBHBIC HOPMBI
IPaKIAHCKOTO 3aKOHOATEIbCTBA. BBIBO/BI M PEKOMEHIALMK HO Pe3yjbTaTaM HCCICAOBAHMS MOTYT OBITh HCIIOJB30BAHBI NPH OPraHU3ALMH
CyZieOHOM 3aIIUTHI 110 IelIaM € YIacTHEM HHOCTPAHHBIX JIHI] X TOCYJapCTB.

Knrouegvie cnoga: 1myOIMYHBIA TOPSIOK, OCHOBBI IpaBomopsnka, Koncrurymuonusii Cyn PecryOmukum Kaszaxcran, HopMaTHBHOE
noctaHoieHue BepxosHoro Cyna Pecriyonuku Kasaxcran, MHTEpeChl rocy1apCTBa, 3aKOH, Cy/I.

ON THE LEGISLATIVE DEFINITION OF PUBLIC ORDER
(IN THE CONTEXT OF CIVIL LAW BRANCHES)

This article examines the legislative definition of the concept of «public order in the Republic of Kazakhstan». The research focus is on private
law branches of law and the procedural rules that ensure their protection. It analyzes current civil and civil procedural legislation, as well as
arbitration legislation, which regulate public order in the Republic of Kazakhstan. It critically evaluates arguments regarding the impossibility of
legislatively defining public order. The need to define the concept of «public order in the Republic of Kazakhstan» in law is argued and supported.
The author offers a unique interpretation of this concept and argues for the advisability of disclosing the content of public order in the Civil Code
of the Republic of Kazakhstan. The author demonstrates that when defining public order, it is necessary to consider the limits of state intervention
in the private law sphere, while outlining the scope of this intervention should be guided by constitutional norms and mandatory norms of civil law.
The conclusions and recommendations of this study can be used in organizing judicial defense in cases involving foreign individuals and states.

Keywords: public order, principles of law and order, Constitutional Court of the Republic of Kazakhstan, normative resolution of the Supreme
Court of the Republic of Kazakhstan, interests of the state, law, court.
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B. C. BoJioxonos
K BOITPOCY O HEOBXO/JIUMOCTH JJOMOJHUTEJIBbHOM 3AILMUTHI J)KEPTB
JOMAIIHET'O HACUJIUA B PECITYBJIUKE BEJIAPYCh:
T'PAKIAHCKO-IIPABOBOM ACIIEKT

Amnanusupyercst 3 GeKTHBHOCTH AESHCTBYIOIIETO 3aKOHOAATENbCTBA B chepe MpoPHIaKTHKH JoMaIiHero Hacuius B Pecriyonike benapycs.
Bo BBeneHuH onpeseneH 00BEKT HCCIIEIOBaHUS - OOIIECTBEHHBIC OTHOLICHMS, CBSI3aHHBIE C TIPEAOTBPAIIEHHEM OBITOBOIO HACHIINS, C aKLIEHTOM
Ha TPakKTaHCKO-NIPaBOBBIE aCIEKTHI 3aIIUTHI MOCTpafaBIuX. OCHOBHAsI YacTh MOCBSIICHA ACTAIBHOMY aHanM3y 3akoHa Pecry6nmuku benmapych
«O06 0CHOBaX JICATEINEHOCTH 10 IPO(UIAKTHKE IPABOHAPYIICHUI U IPAKTHKE IPUMEHEHUS 3aIIUTHBIX PEIUCAHNI, BBIIBIISSA X CYIECTBEHHBIE
OrpaHHYCHHUS B 3aIUTE JKEPTB OT PA3NIMYHBIX (OPM HACHIIMSA, BHIXOSIIMX 32 PAMKH (PU3MYIECKOr0 BO3AEHCTBHUS, TaKHX KaK MCHXOJIOIHYECKOE,
JKOHOMHYECKOE WIHM CEKCyalbHOe IpUHYXJIeHHe. Ha OCHOBe 3TOro aHanmsa apryMEHTHPOBAaHHO OOOCHOBBIBAaeTCS HEOOXOIMMOCTh
HMIUIEMEHTAlMN B TPa)KJaHCKOE CyIOMPOHM3BOJACTBO MHCTHTYTa OXPAHHOTO opjepa Kak Gosee 3()(EKTHBHOrO MHCTPYMEHTA JOITOCPOYHON
3aIUTHI, 00ECIICYNBAIOIIEr0 KOMIUIEKCHBIH TOAXO0A K MpodieMe. B 3akiItoueHny aBTOPOM MPEATAratoTCst PEKOMEH/IAIMH 110 COBEPIICHCTBOBAHUIO
3aKOHOATEIBCTBA M YKAa3bIBAIOTCS IEPCHEKTHBEI IPHMEHEHHUS OTyYCHHBIX PE3y/IbTaTOB B 3aKOHOTBOPYECKON JEATEILHOCTH, BKIOYAst UX y4eT
npu paspabotke u coszmannu Kojekca rpaxmaaHckoro cyapomnpous3BoacTBa PecnyOmmku bBenmapyck. Crarhst OyneT mose3Ha HOPHCTaM,
[PaBO3AIIUTHIKAM, COTPYIHUKAM MPABOOXPAHUTEIbHBIX OPTaHOB M BCEM, KTO 3aHHTEPECOBAH B MOBBIICHUH 3((EKTHBHOCTH 3alUTHI KEPTB
JIOMAIITHEr0 HACHIIS B 00ecIIedeHNH UX O€30IIaCHOCTH.

Knrouesvie cnosa: nomanisee Hacuiie, ceMeiiHOE HaCHIINE, OXPAHHBIH OpJep, 3alIUTHOE NpeIIcanue, CyeOHbIH TOPsIOK, FPaXkIaHCKOe
CYJOTIPOHM3BOICTBO.

ON THE NEED FOR ADDITIONAL PROTECTION FOR DOMESTIC VIOLENCE
VICTIMS IN THE REPUBLIC OF BELARUS: CIVIL LAW ASPECT



The article analyzes the effectiveness of existing legislation in Belarus aimed at preventing domestic violence. The introduction defines the
research object: public relations connected to domestic violence prevention, focusing on the civil law aspects of victim protection. The main part
delves into a detailed analysis of the Republic of Belarus' Law «On the Fundamentals of Activities for the Prevention of Offenses» and the practice
of applying protective orders, revealing their significant limitations in protecting victims from various forms of violence beyond physical abuse,
such as psychological, economic, or sexual coercion. Based on this analysis, the article argues for the implementation of a protection order into
civil proceedings as a more effective tool for long-term protection, providing a comprehensive approach to the problem. The conclusion offers
recommendations for improving legislation and indicates the prospects for applying the research findings in lawmaking, including their
consideration in the development and creation of the Civil Procedure Code of the Republic of Belarus. The article will be useful to lawyers, human
rights activists, law enforcement officers, and anyone interested in improving the effectiveness of protecting victims of domestic violence and
ensuring their safety.

Keywords: domestic violence, family violence, protective order, protective order, judicial procedure, civil proceedings.

V]IK 347

E. A. bopucosa
PA3BUTHUE I'PA’KJAHCKOI'O TIPOUECCYAJIBHOI'O
3AKOHOJATEJbCTBA: OTAEJbHBIE TEHAEHIIUN

Vnen 3akoHOaTeNs, HANIPABJICHHBIC HA PELICHHUE MPOOIIEM CyIeOHON CHCTEMbI M CBA3aHHbBIC C ONTUMH3ALHEH, YIPOILICHHEM U YCKOPEHHEM
TPa)KIaHCKOM MPOLECCYyanbHOMH (HOPMBI, CHIKEHHEM CYIeOHON HATPY3KH, BO3JIOKEHHEM JOMOJIHUTEIbHBIX 005 3aHHOCTEH Ha JIUL, YIaCTBYIOLIHX
B JieJle, CTAlM aKTyalbHBIMH TEHICHIMSIMH Da3BUTHS I'PAKIAHCKOTO IIPOLECCYalbHOrO 3aKOHOJATENbCTBA. Takoil MOJAXOJ, OCHOBaHHBIN Ha
HHTepecax o0erdeHus cy1eOHoi paboThl, HeM30€XKHO BIIUsAeT Ha KOHCTUTYLIOHHBIE OCHOBBI IIPABOCYMS. B CBSI3M C 3THM Iieb JaHHOH CTAaThH -
paccMOTpeHHe M aHAIN3 NaHHBIX HOBOBBEICHUH C MO3MIMU 00ECIIeYeHHs JOCTYITHOCTH IIPaBOCYINs, pealli3alluy IIpaBa Ha CyAeOHYO 3aIluTy,
cripaBeUIMBOE CyneOHoe pa3buparenscTBo. B pabore mcciemyroTcs HEKOTOpbIE IMOCIEJHHE HM3MEHEHHs T'PaKIaHCKOTO IIPOIECcCYyalbHOTO
3aKOHOJIATeIbCTBA, JENaeTCsl BBIBOJ O TOM, YTO YNPOIISHHE IpOoIecCyalbHOIl (opMBI, yCHIEHHE NMICPMEHHOrO Hadaja, COKpamleHHe psja
TapaHTHH JINL, YY9acTBYIOIINX B JIeJe, He MOXKET OBITh IPH3HAHO 11eJIeCO00Pa3HBIM, IIOCKOIBKY HAIPSIMYIO OTPa)kaeTcsl Ha ITOPSAKE OCYIIECTBIICHUS
HPOM3BOJICTBA 110 IPAXKIAHCKHM JIENIaM, a 3TO, B CBOIO O4epe/ib, - Ha aBTOPHUTETE CyAeOHON BIACTH U JOBEPHHU IPAXAAH K Cyay. ABTOp HPHXOAUT
K 3aK/IIOYCHHUIO, YTO BbIPAOOTAHHAS MCTOPHYECKH M MOJATBEP)KACHHAS 38 MHOTHE TO/IbI KOHIICTILINS BHECCHHSI N3MCHEHHUIT - IPHOPUTET HHTEPECOB
JINLL, Y4aCTBYIOIIHX B JIe]Ie, COXPAHECHNE WM HOBBIIICHHUE YPOBHS UX HPOLECCYaIbHbIX FAPAHTUH - JODKHA OBITh BHOBb IIOCTABJICHA BO IJIaBY yIiia
IpoLeccyanbHbIX IPeoOpa3oBaHUM.

Knrwouegvie cnosa: cynebnas peopma, npoueccyanbHOE 3aKOHOIATENbCTBO, TPAXKIaHCKOE CYI0IPOU3BOICTBO, IIPOLIECCyaIbHbIC FapaHTHH,
MOTHBHPOBaHHOE CyIeOHOE IIOCTAHOBIICHHE, AayIUMONPOTOKOIMPOBAHHE, HA3HAYEHHE OKCIEPTH3bI, AIC/UILMOHHOE IPOM3BOACTBO,
aneJUIALNOHHOE 00)KaJIOBaHNE, YCTAHOBIICHIE HMEIOIIHUX FOPUIUYECKOe 3HaYeHNe (aKToB, HOTapHaT.

DEVELOPMENT OF CIVIL PROCEDURAL LAW: SELECTED TRENDS

Legislative ideas aimed at solving the problems of the judicial system and related to optimization, simplification and acceleration of the civil
procedural form, reduction of the judicial burden, allocation of additional responsibilities to persons, participants in the case have become current
trends in the development of civil procedure legislation. Such an approach, based on the interests of facilitating judicial work, inevitably affects the
constitutional foundations of justice. In this connection, the purpose of this article is to examine and analyze these innovations from the point of
view of ensuring access to justice, realization of the right to judicial protection, fair trial. The study examines some of the latest changes in civil
procedure law and concludes that it is not appropriate to simplify the procedural form, strengthen the writing process, reduce the number of
guarantees for persons involved in a case, because it directly affects the conduct of civil proceedings, which in turn affects the authority of the
judiciary and citizens' confidence in the court. The author concludes that the concept of change, developed historically and confirmed over many
years - the priority of the interests of the persons involved in the case, preservation or improvement of their procedural guarantees - should be put
back at the heart of the procedural changes.

Keywords: judicial reform, procedural law, civil proceedings, procedural guarantees, reasoned court ruling, audio-record keeping,
appointment of expert opinion, appeal proceedings, appeal, establishment of legally relevant facts, notary.
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A. b. BapranoBa
BHECYJEBHAS SKCIHIEPTHU3A KAK ®OPMA UCIIOJIb30OBAHUA
CHEIUAANBHBIX 3HAHU B IIUBUJIUCTUYECKOM ITPOLIECCE
PECITYBJIMKU BEJIAPYCbH U OTAEJIbHBIX 3APYBEKHBIX CTPAHAX

Ananusupyiotcs (opMbl HCTONB30BaHUs CHENMATbHBIX 3HAHMH B IMBHIMCTHYECKOM mporiecce Pecry6nuku bemapycs, CoennHeHHBIX
[ItatoB Amepuku u OenepatuBHoii Pecrryomiknu I'epmanns. Lensro nccnenoBanus sBIseTCs BIPaOOTKA MPEITIOKEHHI 1O COBEPIICHCTBOBAHUIO
TIPaBOBOTO PETYIMPOBAHHS ¥ MPAKTUKHM HCTIONI30BAHNS CIIENINAIBHBIX 3HAHMIT B IMBUIIMCTHIECKOM Tporiecce PeciryOmikn Benmapych, ocHOBaHHBIX
Ha TIO3UTHBHOM onbite npaBonpumenenns B CIIA u 'epmannu. ABTOp MCCIIENyeT NMPaBOBBIC HOPMBI M MPAKTHYECKUE aCTIEKThl MPUMEHEHHS
CTIeIMANTbHBIX 3HAHUH B TPEX Pa3iMYHBIX NPABOBBIX CHCTEMaX, BBISABISA MX CXOJACTBA M pasianums. B pabGore mcciemyrorest Takne Gopmsl Hc-
TOJIb30BAHMS CIICIMANIBHBIX 3HAHMI, KaK IPOU3BOJCTBO CyAeOHOH M Hecy/neOHOW SKCHEpTH3bI, a TakkKe aHAIU3MUPYETCs MHpoleccyalbHOe
TIOJIO’KEHHE JINIL, 00IafaloNIHX CTIeHATbHBIMY 3HAHUAMH, B KQJKJIOH U3 pacCMaTpUBAeMBIX IOPHCAMKINA. B xoze aHammsa fenmaercs akuUeHT Ha
KJTIOYEBBIX aCTeKTaX, TAKUX KaK KPHTEPHU OTOOpa SKCIEPTOB, MOPAAOK HA3HAYEHUs SKCIEPTH3, a TAK)KE OCOOCHHOCTH OLEHKH PEe3ylbTaToB
sKkcnepTusbl cyjgoM. B yactHoctn, B CIIA cymecTByeT cucTeMa, OCHOBAHHAs Ha NPUHIMIAX JOMYCTHMOCTH JOKA3aTeNbCTB, IJIE SKCIEPTHI
JIOJDKHBI COOTBETCTBOBATh OMNPEAEIEHHBIM CTaHAApPTaM KBaNM(UKAIMM, YTO MO3BOJIAET OOECTEYUTh BBICOKYIO CTENEHb IOBEpPUs K HX
3aKkno9eHnaM. B 'epmannn, B cBOIO odepesb, MPOIEcCyaabHOE 3aKOHOJAaTENbCTBO YETKO PErIaMEHTHPYeT MpaBa ¥ 00s3aHHOCTH KCIEPTOB, a
TaKkKe MOPANOK HMX B3aUMOJCIHCTBHSA C CylOM, 4YTO crocoOcTByer Oonee 3((heKTUBHOMY paspelieHnto cropoB. IlomydeHHbIE BBIBOJBI H
TIPE/UTOKEHHS HAMPaBJICHBI Ha TOBBIIIEHNE 3(()EKTHBHOCTH IMBHIINCTHYECKOTO Nporiecca B PeciryOmmke Benmapyce, obecriedenne 3akOHHOCTH
000CHOBAHHOCTH CyJEOHBIX PEIICHHI U 3aIUTy MPaB W 3aKOHHBIX HHTEPECOB YJaCTHUKOB MPAaBOOTHOIIEHHH. Pe3ynbTaThl HCcIe10BaHNsS MOTYT
NPE/ICTABNATh MHTEPEC M7 yYEHBIX-IOPHCTOB, TNPAKTHKYIOMIMX aJBOKATOB, CyfAed, a TakKe I/ JIMI, 3aHAMAIONIMXCS pa3paboTKoi u
COBEPIIEHCTBOBAHUEM I'PaKIaHCKOTO MPOIECCYaTbHOTO 3aKOHOIATENbCTBA.

Knrwouegvie cnoga: cnienyanbHble 3HaHUS, SKCIIEPTH3a, JI0TPOC CBUJIETENEH-3KCIIEPTOB, TPaXKTAHCKUH MPOIIECC, 3aKIF0YEHHE IKCIIepTa.

EXTRA-JUDICIAL EXPERTISE AS FORM OF USE OF SPECIALIST KNOWLEDGE
IN CIVIL PROCESS OF THE REPUBLIC
OF BELARUS AND CERTAIN FOREIGN COUNTRIES
The article analyzes the use of specialized knowledge in the civil proceedings of the Republic of Belarus, the United States of America, and
the Federal Republic of Germany. The authors examine the legal norms and practical aspects of the application of specialized knowledge in three
different legal systems, identifying their similarities and differences. The paper examines such forms of use of specialized knowledge as judicial
and nonjudicial examinations, and also analyzes the procedural status of individuals possessing specialized knowledge in each of the jurisdictions
under consideration. The goal of the study is to develop proposals for improving legal regulation and the practice of using specialized knowledge



in the civil proceedings of the Republic of Belarus, based on the positive experience of law enforcement in the United States and Germany. The
research findings may be of interest to legal scholars, practicing attorneys, judges, and those involved in the development and improvement of civil
procedural legislation.

Keywords: specialized knowledge, expert examination, expert witness examination, civil procedure, expert opinion.

VK 347.1

A. A. loarues
JEJIOBAS PEITY TALIUSI ITYBJIUYHO-IIPABOBBIX OBPA3OBAHUIA
U ITIPOBJIEMBI EE 3AILIMTHI B CYJONPOU3BOJICTBE

Hccnenyercss akTyaldbHas M AUCKYCCHOHHas IpoOieMa mpu3HaHUs 3a Poccmiickoil deneparmeil, ee cyObeKTaMH M MyHHIUIAIbHBIMU
o06pazoBaHusiMH (ITyOIMYHO-IIPABOBBIMU OOPA30BAHMSIMH) HEMAaTEPUAIBHOTO OJlara «IejoBas pEHyTalus» U BO3MOXHOCTH €ro 3alllUThl B
rpaKIaHCKOM M apOuTpakHoM cyponpousBoacTe. Hecmorpss Ha mpsiMoe ykasanue B cr. 124 'K P® Ha ywactne myOnM4HO-IIPaBOBBIX
00pa3oBaHMii B IPaXAAHCKHX [PABOOTHOIICHUSAX HA PABHBIX Hayalax C MHBIMHU CyOBEKTaMH, NMPHUPOAA AEIOBOIM peEIyTalMd Kak OLCHKH
IpeINPUHAMATENIHCKON AESTEIbHOCTH BEI3EIBACT CEPhE3HBIE TEOPETHUECKUE CIIOPHI O IPABOMEPHOCTH €€ PacIpOCTpaHeHus! Ha Tocyapctso. Llens
paboTHI - IPOBECTH aHAIN3 NIPABOCYOBEKTHOCTH FOCYAAPCTBA M BOSMOXKHOCTH 3all[UTHI KM CBOGH AENOBOII pemyTanuu nmocpenctsoM cr. 152 'K
P®. Hayunas HOBU3HA HCCIIEOBAHMS 3aKJIIOYAETCS B HOBBIX BEIBOJIAX aBTOPA O CYOBEKTUBHBIX CBOHCTBAX OPraHOB FOCYJAPCTBEHHOH BIACTH KaK
Y4aCTHHKOB IIMBUIIMCTHYECKOro mporecca. Ocoboe BHUMaHHE yAENSeTCs HPOTHBOPEYHUBON CyneOHOH NpaKTHKe, IJie yAOBJICTBOPEHHbBIE MCKU
OpraHoOB BJIACTH COCEICTBYIOT C OTKa3aMH, OCHOBAHHBIMM Ha OTCYTCTBMM Y HHUX JI€JIOBOM pemyTaluH, a Takxke Kpuruyeckod nosuumu ECITY.
Pe3ynbTaThl MCCllEOBaHHS MOTYT CIIYXKHTh COBEPLICHCTBOBAHMIO HAyKH IIpaBa M CIIOCOOCTBOBATh IPH3HAHUIO 33 ITyOJMYHO-TIPABOBBIMH
00pa30BaHMSIMU IIpaBa Ha 3alUTY JEI0BOH PellyTaluy, HOUCKY OalaHca MeX/Iy 3aIllUTON rocyJapCTBEHHBIX HHTEPECOB M OCHOBOIOJIATAIOIIIMH
JIEMOKPaTHYECKIMH IIPUHIUIIAMH.

Knroueswie cnoea: nenopas penyTanys, yO0JIMYHO-IIPaBOBOE 00pa30BaHUE, TOCYAPCTBO KaK CYOBEKT PEANPUHUMATEIbCKON e TeIbHOCTH,
IPaBOCYOBEKTHOCT TOCY/IaPCTBa, 3alUTa JIEI0BOH PEMyTallii B CyAOHIPOU3BOJICTBE, ITyOIMYHOE FOPHANIECKOE JIULIO, FOCYJAPCTBO KaK y4aCTHHK
rpakJIaHCKOro 000poTa.

BUSINESS REPUTATION OF PUBLIC LAW ENTITIES AND PROBLEMS
OF ITS PROTECTION IN COURT PROCEEDINGS

The article examines the current and controversial issue of recognizing the intangible good of «goodwill» for the Russian Federation, its
constituent entities, and municipal entities (public legal entities) and the possibility of protecting it in civil and arbitration proceedings. Despite the
direct reference in Article 124 of the Civil Code of the Russian Federation to the participation of public legal entities in civil legal relations on an
equal footing with other entities, the nature of goodwill as an assessment of entrepreneurial activity raises serious theoretical debates about the
legitimacy of its extension to the state. The purpose of this work is to analyze the state's legal personality and its ability to protect its business
reputation under Article 152 of the Civil Code of the Russian Federation. The scientific novelty of this research lies in the author's new findings
about the subjective characteristics of state authorities as participants in the civil process. Special attention is given to the contradictory judicial
practice, where successful lawsuits filed by state authorities are accompanied by refusals based on their lack of business reputation, as well as the
critical stance of the European Court of Human Rights. The results of the study can serve to improve the science of law and contribute to the
recognition of the right of public legal entities to protect their business reputation, as well as to find a balance between the protection of state
interests and fundamental demacratic principles.

Keywords: business reputation, public legal entity, state as a subject of entrepreneurial activity, state legal personality, protection of business
reputation in legal proceedings, public legal entity, state as a participant in civil circulation.

VK 347.9
A. H. Epmakos
MNPEOJOJIEHUE ITPOBEJIOB CYJAMMH 11O I'PA’KIAHCKUM JIEJIAM
(MCTOPUKO-ITPABOBOM YKCKYPC)

OcHOBHO# (yHKIHEH Cy1e0HOM BIACTH SIBISETCS IPABOCY/ME, T. €. PACCMOTPEHHE U Pa3pelICHHE CY/IaMH CIIOPOB H HHBIX JIeJl, OTHECCHHBIX
K UX KOMITETeHIMH (emepaibHbM 3akoHOM. HopMmbl coBpeMenHOro mporeccyaibHoro 3akonomarensctsa (ITIK PO, AIIK PO, KAC P®)
YIIOJTHOMOYMBAIOT CyA IPH HAJIMYHH IpoOeia B MPaBOBOM PETYIMPOBAHWM IPHMEHATh AaHAIOTHIO 3aKOHA WM aHAJOTHIO TpaBa. MHCTHTYT
aHAJIOTHH B MacmTabax HAIMOHAIBHOTO IIpaBa SBJIIETCS CPABHHUTENHHO MOJOIBIM, B CBSI3H C YeM HPEACTABISIET MHTEPEC aHalH3 NPaBOBOH
TIPUPOABI U BBISIBIIEHHE IIPEEMCTBEHHOCTH HOPMAaTHBHEIX ITOJIOXKEHHMIT 0 CIIoco0ax MPeoJoNIeHHs CyAaMy POOEIIoB IPH PAaCCMOTPEHUH 1 pa3perie-
HUH JIeJI, BBITCKAIONMX M3 IUBHINCTHYECKHX IPABOOTHOIICHUI, B HCTOPHYECKOM paspese. JIOrMKy 3aKOHOAATeNss B 9TOM aCHEKTe MOXKHO
HPOCIIEUTD B Pa3IMYHBIX HCTOYHUKAX IIPaBa POCCHICKOr0O roCyAapCTBa, PEryIHpYOIINX CyI0IPOU3BOICTBO M0 TPaskJaHCKUM JenaM. BeisBieHo,
YTO K W3HAYAJIBHO YCTAHOBJICHHOMY B 3aKOHOJATENILCTBE TNIABHOMY OPHUEHTHPY CYIOB, ONPEACSISIIOEMY OCOOCHHOCTH MPaBONPUMEHEHHUS IPH
OTCYTCTBHH HEOOXOANMBIX HOPM (Havalla 3aKOHOATENbCTBA), BIIOCISICTBHU 100aBUIICS elle ouH (00Iast II0JIUTHKA TOCYAapCTBa), KOTOPHIH 110
CBOEH CYTH cTaJ IPo0Opa3oM COBPEMEHHON KOHCTAHTHI OCYIIECTBIICHHUS IPABOCYUS - MyOJIYHBIX HHTEPECOB. AHAJIOTHS IIPaBa, KOTOPOH MOTYT
PYKOBOZICTBOBATHCS CY/IbI IS IPEOAOJICHHS IPOOETIOB, €CTh OOpallleHue K (yHIaMEHTAIbHBIM, HaOO0Iee BayKHBIM YCTAaHOBJICHUSIM POCCHHCKOTO
npasa. [IpeosoneHne cyaoM mpoOeioB SBISETCS HE MPOCTO MMMAHEHTHOI COCTaBIISIOIIeH MPO(ECCHOHAIBHON JEsTENbHOCTH, OHO BO MHOTOM
MIPEIOTIPEAENSET CBOEBPEMEHHOCTD U CIIPaBENIMBOCTh CyeOHOr0 pazdupaTtenscTBa. KiroueByto poib B obecrieueHnu 3G GEeKTHBHOCTH Cy1e0HOi
3aIUTHI B KOHTEKCTE MPIMEHEeHNS 3aK0oHa (TIpaBa) 10 aHAJIOTUH HIPaeT NPaKTHKA BRICIINX CyIeOHBIX OpPraHOB.

Knrwouesvie cnoea: ananorus 3aKkoOHa, aHANOTHsA IpaBa, NPEOJOJICHHE INPOOENIOB, MPaBOCYAHE, MyOIMYHbIE HHTEPECHI, CYI,
CYJOMPOM3BOACTBO.

OVERCOMING GAPS IN CIVIL COURT PROCEEDINGS
(HISTORICAL AND LEGAL EXCURSION)

The main function of the judiciary is to administer justice, which means to consider and resolve disputes and other cases that fall within its
jurisdiction under federal law. The current procedural legislation (Civil Procedure Code of the Russian Federation, Arbitration Procedure Code of
the Russian Federation, and Administrative Procedure Code of the Russian Federation) allows the court to apply legal or legal-analytical analogy
in the event of a gap in legal regulation. The institution of legal analogy is relatively new in national law, and it is interesting to analyze its legal
nature and identify the continuity of legal provisions regarding the ways in which courts can overcome gaps in legal regulation when considering
and resolving cases arising from civil law relations. The legislator's logic in this aspect can be traced in various sources of Russian law governing
civil proceedings. It has been revealed that the main guideline of the courts, which was initially established in the legislation and determines the
specifics of law enforcement in the absence of the necessary norms (the beginning of legislation), was later supplemented by another guideline (the
general policy of the state), which essentially became the prototype of the modern constant of the exercise of justice - public interests. The analogy
of law that the courts can use to overcome gaps is an appeal to the fundamental and most important principles of Russian law. The court's ability
to overcome gaps is not just an inherent aspect of its professional activities; it also plays a significant role in ensuring the timeliness and fairness
of legal proceedings. The practice of the highest judicial bodies plays a key role in ensuring the effectiveness of judicial protection in the context
of the application of law (right) by analogy.

Keywords: analogy of the law, analogy of right, overcoming gaps, justice, public interest, court, legal proceedings.

VK 347.958.2



A. A. Kapnosa
OCOBEHHOCTH OBKAJIOBAHUSA CYJEBHOI'O AKTA JIMIIAMMU,
HE ITPUBJIEYEHHBIMHA K YYACTHIO B JIEJIE:
IIYTHU NIPEOJIOJIEHUAS MEKUHCTAHLIMOHHBIX KOJLJIN3AMA

AHaIM3UPYIOTCS CIIOPHBIE BOIPOCHI OTMEHBI CYA€OHOr0 aKTa JIMLIOM, HE PUBJICUYCHHBIM K YIaCTHIO B €N, B IUBHIMCTUYECKOM HpoLIecce.
Ha ocHoBe ananm3a ClI0KuBIIEiCsS CyﬂeGHOﬁ IIPAaKTUKHU JOKA3aHO, YTO peain3alusl JaHHBIMU JIMIIAMU CBOUX IIPAaB B CBSA3H CO CIIOKHBIM IIPAaBOBLIM
PpETYyINpOBAaHUEM U U3JIAIITHEH HpaBOHpHMeHHTCJ’ILHOﬁ Z[H(l](l)epeHHHaL[Heﬁ IIpu OIIPEACTICHUN Ha):[ne)xameﬁ HWHCTAHIIUU JIA 06)KaIIOBﬁHI/IH
cy):[e6H0r0 aKTa 3HAaYUTCIIbHO 3aTPyAHCHA. ]_IGJ'II) pa6OTI)I - UCCJICAOBATHL CYHIECTBYIOIIYIO CETOAHS B Poccun CUCTEMY 06)KaJ'IOBaHI/I$( Cy[[e6HI)IX
AKTOB JHULAMH, HE IPUBJICYCHHBIMU K YYaCTHIO B [€JIC, BBIABUTb HMMCIOIIMECI B HeH TIPOTUBOPEYHUA, U3YUYUTH 0C06CHHOCTI/I MEXaHHu3Ma
o0JKajoBaHMs, Pa3pabOTAHHOTO B JOPEBOJIOLMOHHOM TpPaKIaHCKOM MpOLecCe, W CAENATh BBIBOABI O BO3MOXKHBIX MYTAX MPEOTOJICHHS
MEKHWHCTAHIIMOHHBIX KOJUIM3UH. Hay'-maﬂ HOBH3HA HCCJICOAOBAHWA 3aKJIHOYACTCsA B 060cu03auun H606XOZLI/IMOCTI/I pa3pa60TK14 HHOIr'o
YHHUBEPCAJIBHOI'O MEXaHU3Ma 06)KaJ'IOBaHI/[$[ Cyﬂe6HLIX AKTOB HE€ NPHUBJICYCHHBIMHU JIMLAMH. O6J'IaCTI) TIPUMEHECHU L HaHHOfI Hﬁy‘IHOﬁ CTaTbHu
ONpeacIa€TCs TEM, YTO CACIIAHHBIC BBIBOJAbI MOT'YT ITOCITYKUThH OCHOBOM I [[aHBHCI‘/’IIlII/IX Hay4YHBIX HCCJ’IGI[OBaHPIfI 10 yKa3aHHOI>'I HpOGHeMaTI/IKC.

Knwouesvie cnosa: NMBIINCTUYECKOE MPOLECCYAIBHOE 3aKOHOAATENBCTBO, JIMIA, HE NPUBJICYCHHBIE K YYAaCTHIO B JEIIe, alle/UIsHOHHAs
)Ka00a, HepecMOTp CyaeOHOT0 aKTa 0 BHOBb OTKPBIBLIMMCS 00CTOSATENBCTBAM, CyIeOHOE pElieHNE, IPHHIIUII IOCIEA0BATENFHOTO 00KaTOBaHUS
CyneGHOrOo aKTa.

FEATURES OF APPEALING A JUDICIAL DECISION
BY PERSONS NOT INVOLVED IN PARTICIPATING IN THE CASE:
WAYS TO OVERCOME INTERINSTANCE COLLIDENCES

The article analyzes conflict of laws issues of cancellation of a judicial act by a person not involved in the case, within the framework of civil
proceedings. Based on established judicial practice, it has been proven that the implementation of these persons' rights, due to complex legal
regulation and excessive differentiation in determining the appropriate authority to appeal a judicial act, is significantly complicated. The purpose
of the work is to examine the current system of appealing judicial acts by persons not involved in the case, to identify the contradictions in it, to
study the features of a similar appeal mechanism in pre-revolutionary civil proceedings and, based on the established parallels, to draw conclusions
about possible ways to correct the current situation. The scientific novelty of the study lies in the conclusions contained on the need to develop a
different mechanism for appealing judicial acts by non-involved persons in order to overcome the existing significant inter-instance conflicts when
choosing the appropriate instance for appealing a judicial act. The scope of this scientific article is that the conclusions drawn can serve as a basis
for further scientific research on the indicated issues.

Keywords: procedural legislation, persons not involved in the case, appeal, review of a judicial act based on newly discovered circumstances,
judicial decision, principle of consistent appeal of a judicial act.

VK 347.93
N. 10. Kupsean

COBPEMEHHBIE TEHAEHIIUMN

B PABBUTHUHU I'PAXKJTAHCKOM IMPOLIECCYAJBHON ®OPMbI

Pa3Bl/ITI/IC 061LlCCTBCHHbIX OTHOLLIGHI/Iﬁ Ha COBpCMCHHOM JTare HpHBOHI/IT K HeOﬁXOﬂHMOCTl/I COBepLL[CHCTBOBaHI/ISI rpamaﬂcxoro
MIPOHECCYAIbHOI'0O 3aKOHOMATEJILCTBA, PETIIAMEHTUPYIOMIECTO IOPSAIOK PaCcCMOTPEHHUSA U PaspClICHUsT TpaXAaHCKUX OEII. Fpa)KHaHCKaﬂ
npoueccyanbHas (opma, copepxkaiias OHpeneNEHHYI CHCTEMY TrapaHTHH 3aKOHHOTO IIpaBOCYIHs, IPETEpIeBaeT B HACTOSIIEE BpeMs
CyH.[eCTBeHHBIe HN3MCHCHUA. 3anpoc O6IJ.ICCTBa Ha yCKOpCHPIe " ynpomeHHe nops{m(a OCyIJ_IeCTBJIeHI/ISI l'lpaBOCyI[I/IH HaXOOUT OTKIIUK y
3aKOHO/IATENs U MPAaBONPUMEHHTEIS, O YEM CBHUIETEIbCTBYET BHOBB NPUHATHIN Koaeke rpasxianckoro cynonpounsoacTsa Pecryonuku benapyce.
Ilens narHOI HayYHOH CTATBH 3aKIIFOYAETCS B aHATN3E MOHATHS U OTACNBHBIX YePT IPakJaHCKO! MpoleccyaabHOH GOpMBI, KOTOPBIE PETEPIIETH
HN3MCHCHHEC BCJICACTBUC perOpMPIpOBaHI/Iﬂ rpa)!cz[chxoﬁ npoueccyanLHoro 3aKOHOJaTECIIbCTBA, BHeZ[peHI/I}I I/IHCl)OpMa[H/IOHHO-KOMMyHI/IKaIH/IOHHBIX
TEXHOJIOTHH B CYIONPOM3BOJCTBO U JAPYTHX (hakropoB. HayuHas HOBHM3HA JaHHOTO HCCIEAOBaHUS OOYCJIOBJEHA OCYIIECTBJICHHEM aHaIM3a
TIOHATHUS U OCHOBHBIX ‘{epT rpa)K;[chr(oro npoueccyanLHoﬁ (iJOpMI;I C y‘{eTOM HOBBIX ITOAXOI0B, O6yCHOBJICHHI>IX KaK 3aKOHOJaTCIIbHBIM
pEerylupoBaHUEM, TaK U HEOOXOIMMOCTBIO IEPEOCMBICIICHUS YCTOSIBIIMXCSl TEOPETUUECKUX HAYYHBIX KOHCTPYKIMHI. Pe3ynbTaThl HayyHOI paboThI
MOI‘yT HpeZ[CTaBJ'[}ITL I/IHTepeC KakK 1 y‘ieHBIX-HpOHCCCyaHI/ICTOB, Tak U I HpaBOHpHMeHI/ITeHeﬁ, MOFyT 6I>ITL HCIIOJIb30BaHbBI B yqeGHOM
rpouecce.

Knroueewvie cnoea: TpaXIaHCKOE€ CYIOIPOMU3BOACTBO, TpaXXIaHCKasd IHponeccyallbHas Q)OpMa, TPpAXIAHCKOE IIPOLECCYaJIbHOC
3aKOHOOAaTECIbCTBO, I/IH(bOpMaI_II/IOHHO-KOMMyHI/IKaL[I/IOHHBIC TEXHOJIOTHUH.

CONTEMPORARY TRENDS IN THE DEVELOPMENT OF CIVIL PROCEDURE

The development of public relations at the present stage leads to the need to improve the civil procedural legislation regulating the order of
consideration and resolution of civil cases. The civil procedural form, which contains a certain system of guarantees of lawful justice, is currently
undergoing significant changes. The society's request to speed up and simplify the procedure for the administration of justice finds a response from
the legislator and law enforcement officer, as evidenced by the newly adopted Code of Civil Procedure of the Republic of Belarus. The purpose of
this scientific article is to analyze the concept and individual features of the civil procedural form, which have changed due to the reform of civil
procedural legislation, the introduction of information and communication technologies in court proceedings and other factors. The scientific
novelty of this study is due to the analysis of the concept and main features of the civil procedure form, taking into account new approaches due to
both legislative regulation and the need to rethink established theoretical scientific structures. The results of scientific work can be of interest to
both process scientists and law enforcement officers, and can be used in the educational process.

Keywords: civil proceedings, civil procedural form, civil procedural legislation, information and communication technologies.

VJIK 347.9
H. H. Koasinko
YHUDOUKALIUS CTATYCA
HEINOCPEJICTBEHHO 3AMHTEPECOBAHHBIX JINI]
B KOAEKCE I'PAXKJAHCKOTI'O CYAOIMPOU3BOACTBA
PECIIYBJIMKH BEJIAPYChH
OcyImecTBIeH CONOCTABUTENBHBII aHAM3 CTaTyca JIHI, YYacTBYIOIHUX B JeNe, B IPaKJaHCKOM U XO3SHCTBEHHOM mporiecce Pecmybmikn
Benapyck n 0OCHOBHBIE HOBEIUIBI IIPU PETYIMPOBAHUM UX CTATyca B YHU(HIUPOBAHHOM 3aKOHOJaTeNbCTBe. [IokazaHo, 4To 1Mo nenaM myOandHo-
INPaBOBOI'0 XapakTepa IMPU3HAHO CYIIECTBOBAHUE CTOPOH IIPHU HCIOJB30BAHHUHW TEPMHUHOJOIUN «3asIBUTEIIb» U «3aMHTEPECOBAHHOC JIMIIO», IIPHU
9TOM 3aKPEIUICHO MPaBO MOJIb30BATHCS MPAaBaMH JIMII, YYACTBYIOIIUX B J€Ne, MPaBaMU CTOPOH MCKOBOTO NMPOHM3BOJCTBA U TPEThUX JHUIL (B T. Y.
BCTPEYHOC SaﬂBHeHI/Ie), YTO paclinupser neﬁc‘rsue TIpPUHITAIIOB NUCIIO3UTUBHOCTH U B onpe)lenéHHoﬁ CTCIICHU COCTA3aTCIIBHOCTH. Z[J'[ﬂ HCKOBOTI'O
MIPOM3BOJICTBA OIPE/IENICHBI CTOPOHBI U TPETHH JIMIIA, COXPAaHEHBI O0LIKMe NpaBa JIHI, YYAaCTBYIOIIUX B JieJe, ¥ CIICIUAIbHbIC PACTIOPSANTEIbHbIE
IpaBa CTOPOH; MCKJIIOUCHA 3aMEHa HCTIA M YTOYHEHBI 0COOCHHOCTH 3aMEHbBI HEHaJIeKalero orBeTynka. OTMeueHbl 0COOEHHOCTH 0CO00ro U
MIPUKA3HOTO MPOMU3BOJICTB M NMPOM3BOJICTB, CBSI3aHHBIX C KOHTPOJIEM 32 HECYAECOHBIM IPABONPUMEHEHHUEM (BKIIIOYAsl TPETEHCKUE U MEATHBHBIC
npoue)lypm), a TaK)XC€ BbIAIBJICHA HEIOCTATOYHAS AC€TAIU3AIlU [IPABOBOI0 ITOJIOKEHHUS HETIOCPEACTBEHHO 3aNHTEPECOBAHHBIX JIUIL B IIPOM3BO/ICTBE
0 UCIOJIHEHUIO CYACOHBIX U HeCyAeOHBIX akToB. OOIacTh MPUMEHEHHUS Pe3yIbTaToOB - yHH(MHKAINS IIPOLECCYaTbHOTO PEryIHPOBAHHS CTaTyca
nur Bo Beex Buax npousBoacTBa KI'C. CraThs CiOCOOCTBYET COBEPIICHCTBOBAHHIO HOPMAaTHBHOW 0a3bl, yTOUHSSI TEPMHHOJIOTHIO U TPAHHUIIBI



KOMIICTEHI[HN yJaCTHUKOB IpaBooTHoUIeHH. E¢ monokeHus akTyanbHbI Ul yHUGHUKAIUH CyAeOHOH MPaKTUKH, 00eclieunBas eAUHOO00Pa3HBIH
HOJXOJ K MPaBaM CTODOH M TPETHHX JIMII BO BCEX MpoLEccyalbHbIX hopmax. Kpome Toro, cTaThst MOXKET CIIY)KHTh HHCTPYMEHTOM ITOBBIILICHHUS
KBaMH(HUKAIMY CyIel U IIPeICTaBUTENICH CTOPOH B PaMKaX IOPHANIECKOr0 00pa30BaHHU.

Knrwouegvie cnosa: ynudukamus NpoLecCyalbHOTO 3aKOHOAATEIbCTBA, IPa)KAAHCKOE CYHONPOM3BOJCTBO, BHJbI IPOU3BOJCTBA, JIMIIA,
y4acTBYIOLIME B JieJie, CTOPOHBI 110 JIeILy, IPUHLUI JUCIIO3UTUBHOCTH, PACIOPSAAUTENbHBIE IIPaBa CTOPOH.

UNIFICATION OF THE STATUS OF DIRECTLY INTERESTED PARTIES
IN CIVIL PROCEDURE CODE

The article presents a comparative analysis of the status of persons participating in a case in civil and economic proceedings of the Republic
of Belarus, as well as the main innovations in regulating their status under unified legislation. It is shown that in public-law cases the existence of
parties is recognized through the terminology of «applicant» and «interested person». At the same time, such parties are granted the right to exercise
the rights of persons participating in a case, the rights of parties in claim proceedings, and the rights of third parties (including the filing of a counter-
application), which broadens the scope of the principles of dispositiveness and, to a certain extent, adversarial procedure. In claim proceedings, the
parties and third persons are defined, the general rights of persons participating in a case and the special dispositive rights of the parties are
preserved; substitution of the plaintiff is excluded, while the specifics of replacing an improper defendant are clarified. The article highlights the
peculiarities of special and order proceedings and proceedings related to the control of non-judicial law enforcement (including arbitral and
mediation procedures), and reveals the insufficient elaboration of the legal status of directly interested persons in the enforcement of judicial and
non-judicial acts. The results are applicable to the unification of procedural regulation of the status of persons across all types of civil proceedings.
The article contributes to improving the normative framework by clarifying terminology and the boundaries of participants' competences. Its
findings are relevant for unifying judicial practice, ensuring a consistent approach to the rights of parties and third persons in all procedural forms.
In addition, the article may serve as a tool for professional training of judges and party representatives within legal education.

Keywords: unification of procedural legislation, civil proceedings, types of proceedings, persons participating in the case, parties to the case,
principle of discretion, rights of the parties to the case.
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9. JI. Kopoas
N3MEHEHHME CYAJOYCTPOUCTBEHHOI'O
U CYAONPOU3BOJACTBEHHOI'O 3BAKOHOJATEJbCTBA
PECIIYBJIUKU BEJAPYCb, PEI'YJIUPYIOLIEI'O CUCTEMY
U AEATEJBHOCTb 9 KOHOMHWYECKHUX CYOB

OcCyIIeCTBIICH aHaIW3 HOBALMK IMPOIECCYaJbHOIO 3aKOHOAATENbCTBA, CBA3aHHBIX C HAYaJloOM INPUMEHEHUs HOopM HoBoro Konekca
TPaXKIaHCKOTO CyIonpou3BoiacTBa PecnyOimku Benapych B paMKax €IMHOTO IIMBHIIMCTHYECKOTO IIPOLIECCA, a TAKXKE HM3MEHEHHS CYAOYCT-
DPOMCTBEHHOI'O 3aKOHOAATEIhCTBA B YaCTH aNCIUIIIIMOHHON M KacCAallMOHHOW WHCTAHIMHA JUTSl ITOACHCTEMbI SKOHOMHYECKHX CVIOB. B crarhe
PACCMATPUBAIOTCS HOBBIC HHCTHTYTHI LIUBH- JIUCTUYECKOTO MPOLIECCa, CTATYC SIKOHOMUYECKHUX CYI0B 00acTeil U ropoaa MUHCKa HCKITIOUYUTETBHO
KaK CYIOB MEPBOW HHCTAHIMH, KOMIIETCHLUS CYIOB IPOBEPOUYHBIX HMHCTAHIMH. LleNbl0 CTaThu SBJISETCS OCYIIECTBICHHE KOMIUIEKCHOTO
[IPaBOBOI0 aHAJIM3a HOBALMI CYIONPOU3BOACTBEHHOIO U CYIOVCTPOMCTBEHHOIO 3aKOHonarelbcTBa PecnyOnuku Benapycee, peryiupyiomiero
CHCTEMY W JIESATEIIbHOCTh 3KOHOMHYECKHMX CYIOB MpH ocyiiectBieHnn npapocyaus ¢ 01.01.2026. HayyHas HOBH3Ha CTaThU 3aKIJIIOYAETCS B
MMPAaBOBOM aHAJIM3€¢ HOBBIX IMPOIECCYAILHBIX HOPM M TIPABOBBIX HMHCTUTYTOB B VCJIOBHSIX €IWHOTO TPaXKIAHCKOTO IPOIIECCYATBHOTO
3aKOHOIATEIbCTBA, IIOJTHOMOYNH YKOHOMUUECKUX CYIOB MEPBOH MHCTAHLIUK U CYJIOB ITPOBEPOUYHBIX MHCTAHIMH. OCHOBHbBIE BHIBOJIBI, C/ICIAHHBIE
AaBTOPOM, MOTYT OBITh HCIIOJb30BAaHbl B INPABOINPUMEHHUTENILHOW JEATENbHOCTH CYJO0B, IPU JAJIbHEHIIEM HAyYHOM DPa3BUTHU HCCIIEAYEMOM
npo0JIeMBl, a TaKXKe B yueOHOM IpoLecce.

Knrouesvie cnoga: cyn, WHCTaHLMM, TPaKAAHCKUM MpoLEcC, HUBWIMCTUYECKAs FOPUCIMKIMS, CYIOYCTPOHCTBO, CYAONpPOHM3BOACTBO,
areJusIIus, Kaccauus, Haxzop, Kogeke rpaxaaHckoro cyonponsBozacTa Pecy6ikn Bemapycs, rpaxaaHckoe Jeno, BUABI IPOU3BOICTB.

CHANGES IN JUDICIAL AND PROCEDURAL LEGISLATION OF THE REPUBLIC OF BELARUS REGULATING SYSTEM AND
ACTIVITIES OF ECONOMIC COURTS

The article analyzes the innovations in the procedural legislation related to the beginning of the application of the norms of the new Code of
Civil Procedure of the Republic of Belarus within the framework of a single civil procedure, as well as changes in the judicial legislation in terms
of appellate and cassation instances for the subsystem of economic courts. The article examines new institutes of the civil procedure, the status of
economic courts of the regions and the city of Minsk exclusively as courts of first instance, the competence of courts of review instances. The
purpose of the article is to carry out a comprehensive legal analysis of innovations in the judicial and procedural legislation of the Republic of
Belarus regulating the system and activities of economic courts in the administration of justice since 01.01.2026. The scientific novelty of the article
lies in the legal analysis of new procedural rules and legal institutions in the context of a single civil procedural legislation, the powers of economic
courts of first instance and courts of review instances. The main conclusions made by the author can be used in the law enforcement activities of
the courts, in the further scientific development of the problem under study, as well as in the educational process.

Keywords: court, instances, civil procedure, civilistic jurisdiction, judicial system, legal proceedings, appeal, cassation, supervision, Code of
Civil Procedure of the Republic of Belarus, civil case, types of proceedings.
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C. A. Kypoukun
IPUPOJIA TPETEMCKOI'O PASBUPATEJIbCTBA:
HOBBIE B3IJis11bl U KOHLEINIIIUN

IIpaBoBas npuposa apouTpaka (Tperelickoro pa3oUpaTeNIbCTBa) y)KE MHOTO JIET OCTAeTCs OJHIM U3 HanboJee TUCKYTHPYEMBIX BOIIPOCOB B
poccuiickoii npaBoBoil qokTprHE. HakomneHHsbie nocne apoutpaskHoit pedopmbl 2016 1. GoraThlii IMIMPUYECKUIA MaTepHall, a TAKIKE PE3yNbTaThl
CPaBHUTEIIFHO-TIPABOBBIX HCCICAOBAHUII CTHUMYJIHPYIOT POCCHUHMCKHX YYEHBIX K BBIPAOOTKE HOBBIX OPUIMHAIBHBIX KOHIEHIHH, MPU3BAHHBIX
OOBSICHUTH COLMABHEIN (PeHOMEH apOuTparka M CIIPOrHO3UPOBATh HAIIPABJICHHUS €ro JaibHeinero pa3BuTrs. Lleab cTaTbl COCTOUT B TOM, YTOOBI
[PEACTaBUTh 0030p Hanboee MOMHBIX HAYYHBIX TPY/IOB, aBTOPBI KOTOPHIX MPEAIAraloT CBOE BHCHUE MPUPO/IBI TPETEHCKOro pasouparenscTBa,
KJTIOYEBBIX MPABOIOJIOKEHHH BBICIIEr0 POCCHICKOTO OpraHa KOHCTHUTYIHOHHOTO KOHTPOJIS IO 3THM NpoOieMaM, a TakkKe MPEIOKUTh CBOMH
B3IJISJ] Ha KJTIOUEBBIE aCIEKTBl pOCCHiicKoro apoutpaxa. Hayunyro HOBU3HY 00pa3yloT pe3yJabTaThl IPOBEICHHOTO UCCIIEIOBAHMS, BBIABICHHBIC
3aKOHOMEPHOCTH Pa3BUTHS JOKTPUHBI U MIPAKTUKH apOUTpaka M BEIBOJBI O IPUPOAE TPETESHCKOro pa3oupaTelIbCTBa, €ro MECTE M POJIH B CUCTEME
rPaKAAHCKON FOPHCIUKIMK. ABTOp NMPUXOJUT K 3aKIIOYCHHIO, YTO apOMTpaxxk u3 (OpMBI peamu3amyi CBOOOIbI JOrOBOPA, aBTOHOMHOM BOIH
YaCTHBIX CYOBEKTOB BCe OONbIIE TPAHCHOPMHUPYETCSI B IEMEHT IMYOINYHONW CHCTEMBI IPaXKJaHCKON IOPUCANKIINY, ONTUPAETCS HA HAL[OHAJIBHYIO
IpaBoBYIO IaThopMy. MaTepHalisl CTaTEH MOTYT OBITh IPUMEHEHBI HE TOJIBKO B HAYYHBIX HCCIIEIOBAHHSX NPUPOABI aJIbTEPHATHBHBIX CIIOCOO0B
pasperieHus NpaBoOBbIX KOH(IMKTOB, HO TAK)XX€ U B MPAKTUYECKOH paboTe mpu BhIOOpE U peanu3anuu 3GpHEeKTUBHOTO crocoba 3aluThl MPpaB U
3aKOHHBIX HHTEPECOB y4aCTHHKOB IPAKIAHCKOr0 000poTa.

Kniouesvie cnoga: apdutpax, nmpaBoBas IpuUpoja, TEOpHs, apOMTPAXHOE COTIIAIICHHE, FOPUCANKIMOHHBIA CYyBEPEHHTET, FOPHCIUKIINS,
Hay4Hast JUCKYCCHSL.

NATURE OF ARBITRATION: NEW VIEWS AND CONCEPTS
Legal nature of arbitration has been one of the most debated issues in Russian doctrine for many years. Russian scholars pay great attention
to scientific research on the theoretical foundations of arbitration conducted abroad. In 2016, a fundamental arbitration reform was launched in
Russia, which rebooted the institution of arbitration itself and required a rethink of its foundations. The rich empirical material accumulated after



the reform, the results of comparative legal research, stimulate Russian scholars to develop original concepts designed to explain the social
phenomenon of arbitration and predict the directions of its development. The purpose of the article is to provide an overview of the most
comprehensive scientific works, basic legal provisions of Russian Constitutional Court on these issues, as well as to offer their views on key aspects
of Russian arbitration. Scientific novelty is formed by the revealed patterns of development of the arbitration's doctrine and practice and the
conclusions about arbitration's nature, its role in the civil jurisdiction system. The author concludes that arbitration designed to be a form of the
autonomous will of private entities is increasingly transformed into an element of civil jurisdiction public system, based on a national legislative
platform. The materials of the article can be used not only in scientific research on the ADR's nature, but also in practical work when choosing an
effective way to protect the rights and legitimate interests of civil turnover participants.
Keywords: arbitration, legal nature, theory, arbitration agreement, jurisdictional sovereignty, jurisdiction, scientific discussion.
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M. 10. JleGenen
CHEIU®UKA TPETEUCKOU ®OPMBbI 3ALIIATHI IIPABA

PaccmatpuBaercst Bompoc o crenupuke TpeTeiickoro pa3dHpaTenbCTBa IPaXKJaHCKO-IPABOBBIX CIOPOB B KOHTEKCTE albTePHATHBHON
rOCY/lapCTBEHHOMY CYZOIPOU3BOACTBY (HOPMBI 3aIUTHl HAPYLICHHOIO W/MIIM OCHApHBAEMOro CyOBEKTHBHOTO MaTepHallbHOro mpasa. Llenbro
paboThl SBISIETCS HaydHOE OOOCHOBAHME BBIICNICHUS TPETEHCKOro pa30HpaTelbcTBa B KadecTBE OCO0OH TpeTeickoil (opMBI 3arIUTEI
HapyLIEHHOTO W/WIN OCHapUBaeMoro npasa. HaydHass HOBH3HA HCCIIEIOBAHHS COCTOHT B PACCMOTPEHHH OTJAENBHBIX MHCTUTYTOB TPETEHCKOTO
pa30MpaTeNbCTBA B MX CPABHUTEILHOM aHANU3€ C ONM3KUMH IO CMBICTY U COJCPKAHHIO HHCTUTYTaMH T'Pa)KIaHCKOTO CYIONPOM3BOACTBA B
KOHTEKCTE Crenu(HKH TpeTeiicKoil (hopMBbI 3aIUThI IIpaBa. AHAIM3UPYsS OTEUECTBEHHOE IPa)KIaHCKOE IPOLECCyalbHOE 3aKOHOIATENbCTBO H
3aKOHOZIATENIbCTBO, PETYIUPYIOIee IesSTENbHOCTh apOuTpaxka (TPETeHCKOro Cyza), aBTOp BBIABISCT OONIHE M OCOOCHHEBIE YEPTHI, NMPUCYIIUe
OTZIeNIbHBIM HHCTUTYTaM HX IPaBOBOTO peryianpoBaHust. Cpey TakuX HHCTUTYTOB aBTOp aKLCHTHPYET CBOE BHUMAHHE HA TPETEHCKHX CPOKax H
pacxozax, cyObeKTax TPETeHCKOro pa3dMparesbCTBa, a TAKXKE HAa MHCTUTYTE JIOKAa3bIBaHUSA B PaMKax TPETEHCKOro pazduparenbcTBa. B urore
CBOMX PacCyKJCHHUI aBTOP MPUXOIUT K BBIBOY O HAIMYHHU B paMKax TpeTeiickoro pa3dupaTenscTBa ceupIIeckoi TpeTecKkoi GOopMBI 3aIUT
npaBa. Pe3ynpTaThl HCCIeI0BaHS MOTYT OBITh HCIIONB30BaHbl B IPABOIPHMEHHUTENBHOM NIPAKTHKE apOHTpaxei (TpeTeiickux CyloB), B paMKax
3aKOHOTBOPYECKOI JEATEIBHOCTH 3aKOHOJATEIbHBIX OPraHOB BIIACTH, HPU OpraHH3allMy PabOThl MOCTOSHHO JEHCTBYIOIIMX apOUTpPa)KHBIX
YUPEKICHHH, a TAKXKE B HAYYHOI H MPEMOJaBaTeIbCKO chepax.

Knrouegvie cnosa: Tpeteiickuii cyn, TpeTelickoe pa3oupaTebCTBO, TPaXIaHCKOE CyIOIPON3BOJICTBO, TpakJaHCKas TIporeccyanbHas hopma,
CPOKH, PAacXObl, IPEACTABUTENBCTBO, CyleOHas DKCIIEPTH3a, KOMIIETEHTHBIN CyJI, apOuTpax, Tpereiickas (opMa 3aluThl IpaBa, 3alllUTa Ipasa,
paBoCyaue.

SPECIFICITY OF ARBITRATION FORM OF PROTECTION OF RIGHT

The article discusses the issue of the specificity of the arbitration proceedings of civil law disputes in the context of the alternative to state
legal proceedings form of protection of the violated and / or disputed subjective material right.The purpose of the work is to provide a scientific
justification for the allocation of arbitration proceedings as a special form of arbitration for the protection of violated and/or disputed rights. The
scientific novelty of the study lies in the examination of individual institutions of arbitration proceedings in their comparative analysis with similar
institutions of civil proceedings in the context of the specifics of the arbitration form of legal protection. By analyzing domestic civil procedural
legislation and legislation regulating the activities of arbitration (arbitration courts), the author identifies common and specific features inherent in
certain institutions of legal regulation. Among these institutions, the author focuses on the arbitration terms and expenses, the subjects of arbitration
proceedings, and the institution of proof in arbitration proceedings. As a result of these discussions, the author concludes that there is a specific
arbitration form of legal protection within the framework of arbitration proceedings. The research results can be used in the law enforcement
practice of arbitrations (arbitral courts), as part of the legislative activities of legislative bodies, the organizational work of permanent arbitration
institutions, and in the scientific and teaching fields.

Keywords: arbitration court, arbitration proceedings, civil proceedings, civil procedural form, terms, expenses, representation, forensic
examination, competent court, arbitration, arbitration form of legal protection, legal protection, justice.
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E. A. MuxaiijioBa
YACTHOE OIIPEAEJEHUE APBUTPAKHOI'O CYJIA
KAK D®®EKTUBHBINA IPABOBOM HHCTPYMEHT
MNPECEYEHUSI HEAOBPOCOBECTHOTI'O ITIOBEJAEHUSI
YYACTHUKOB APBUTPAKHOI'O ITPOLIECCA
B JEJIAX O HECOCTOSATEJBbHOCTHU (BAHKPOTCTBE)

N3yuenue npoGrieMbl HETOOPOCOBECTHOTO MOBEACHHS YYACTHUKOB JIET O HECOCTOSTENbHOCTH (OaHKPOTCTBE) aKTyallbHO B COBPEMEHHBIX
YCIIOBHSIX TIpaBOCYAMs. B ITaHHOM HaydHOM HCCIIEIOBAaHWH aHAIM3HpPYyeTCs (GopMHpyomascs cyneOHas NpakTHKa apOHTPaKHBIX CYIOB IIO
BBIHECCHHIO YaCTHBIX OMpE/CICHUH B Aelax o HecocTosTenbHocTH (6aHkpotcTBe). Llens paGoThl - MpoBecTH aHaIN3 OCHOBaHHI BBIHECEHUS
CyJaMH YaCTHBIX OIPEACICHHH, H3y4HTh BOIPOCHI BBIBICHHS HEJOOPOCOBECTHOTO MOBEICHHS YYaCTHHKOB [ O HECOCTOSTENBHOCTH
(baHKPOTCTBE) M €ro INPECEYCHWs; NPUBJICUCHHE apOMTPaXKHBIX YHIPABISIOMMX K aJMHHHCTPATUBHOH OTBETCTBEHHOCTH 3a BBISBICHHbIC
HapyLIeHHs] B JellaX O HECOCTOSTEeIbHOCTH (OaHKpoTcTBe). HaydHas HOBH3HA HCCIENOBAHHUS 3aKIIOYAECTCS B OTCYTCTBHHM HAay4HBIX Pador,
PACKpBIBAIOIINX MPOOIEMATHKY JAHHOM CTAaThbH, U B HOBBIX BHIBOZAX aBTOpa. Pe3ynbTaThl JaHHON HAay4HOH CTaTbU MOTYT CIYXKUTh PAa3BUTHIO
HCCIIC/IOBAHNH B TAaHHOM HAIpPAaBIICHUH, COBEPIICHCTBOBAHUIO 3aKOHOJATENbCTBA, PETIAMEHTHPYIOIIEr0 peaau3aldio NPaBOCYAUs IS IENH
IpeceyeHns: HeJOOPOCOBECTHOT'O IMTOBE/ICHHS YYACTHUKOB JIE] O HECOCTOATEIbHOCTH (6aHKkpoTcTBe). Llenb cTaThy - HaydHas MpoOarys HHCTUTYTa
«4acTHOE OMpEeICHNE Cy/1a» B MPAKTHYeCKoi cepe. BHIBOIBI M peKOMEHAAINH TI0 Pe3yIbTaTaM HCCICAOBAHUS MOTYT OBITh HCIOIb30BAaHbI B
XOJIe COBEPIICHCTBOBAHHS apOUTPAXXHOTO (XO3SHCTBEHHOT0) MPOLIECCYaIBHOTO 3aKOHOAATEIbCTRA.

Kniouesvie cnosa: yactHOe omnpeseneHne, apOUTPaXkHbIN Cysl, HEIOOPOCOBECTHOE TOBEICHNUE, apOUTPaXKHBIN yIPaBISAIOUH, KPEAUTOP,
JIOJDKHHK, OaHKPOTCTBO, (hasbcH (KAl TOKa3aTeIbCTB, J0OPOCOBECTHOCTB, MPOIIECCyallbHOE TTOBEICHNE, apOMTPaXKHEBII IIpoliece, KOHKYPCHOE
HPOM3BOJICTBO, PEATH3AINsI UMYIIECTBA IPakJaHUHA, COOpaHHEe KPEJUTOPOB.

SPECIAL RULING OF THE ARBITRATION COURT AS AN EFFECTIVE LEGAL
INSTRUMENT FOR SUPPRESSING MISCONDUCT OF PARTICIPANTS
IN INSOLVENCY (BANKRUPTCY) CASES
Studying the problem of bad faith behavior by participants in insolvency (bankruptcy) cases is relevant in the current judicial environment.
This research analyzes the evolving judicial practice of arbitration courts in issuing private rulings in insolvency (bankruptcy) cases. The purpose
of this paper is to analyze the grounds for issuing private rulings, to examine the identification and prevention of bad faith behavior by participants
in insolvency (bankruptcy) cases, and to hold insolvency administrators administratively liable for identified violations in insolvency (bankruptcy)
cases. The scientific novelty of this study lies in the absence of previous scientific works addressing the issues discussed in this article and the
author's new conclusions. The results of this research can contribute to the development of research in this area and to the improvement of legislation



regulating the administration of justice for the purpose of preventing bad faith behavior by participants in insolvency (bankruptcy) cases. The
purpose of this article is to scientifically test the institution of «private court ruling» in practical applications. The findings and recommendations
from this study can be used to improve arbitration (commercial) procedural legislation.

Keywords: private ruling, arbitration court, bad faith behavior, insolvency practitioner, creditor, debtor, bankruptcy, falsification of evidence,
good faith, procedural conduct, arbitration process, bankruptcy proceedings, sale of individual property, creditors' meeting.
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H. H. HukonoBa
O COCTABE JIUll|, UMEIOIINX HEIIOCPE)Z[CTBEHHI)IFI HUHTEPEC
B UCXOJIE AEJIA, 11O AEJIAM, IIPEAYCMOTPEHHBIM crt. 137
ZKAJINIHOI'O KOAEKCA PECITIYBJIUKU BEJIAPYCh

PaccMmoTpenue fen 0 HOHYX/ISHHU K BO3ME3THOMY OTUYKICHHIO JKHIIOT0 HOMEIISHHS U O MIPUHYAUTEIBHOI IPOAaKe KHIOTO HOMEICHHS C
TOPTOB COMPSDKEHO C PANOM HpoOieM, oOYCIOBICHHBIX CHEUU(HUKOI crocoba 3alUThl MpaB OpraHM3aLMH, MPEAOCTABIAIOMINX KUIMIIHO-
KOMMYHAJIbHBIC YCIIYTH, @ TAKXKe JIMLI, IPOKHBAIOIIMX B OZHOM JKMJIOM HMOMEIICHUH WIIH JKHJIOM JOME C HapyLIUTEJIeM IPaBHII IOJIb30BAHUS
JKHJIBIMH TTOMEIeHUSsIME. 1{eIb10 HacTosIIeH cTaThU SBIISETCS HCCIIeI0BaHIEe COCTaBa JIUII, YJacTBYIOIIUX B JieJIe, 10 CIIOpaM, MPeyCMOTPEHHBIM
cr. 137 XKwnmmmuoro koxexkca Pecry6imku Benapych, BbISBICHHE MMEIOIIMXCS MPOOJIEM HPAaBONPHUMEHHUTEIBHOW IPAKTUKA U BBIPAOOTKA
PEKOMEHIaNUi 110 MX penIeHHIo. J{ena o MOHyXIeHHH K BO3ME3IHOMY OTUYKICHHUIO JKHIIOTO TOMEIICHHS ¥ O IPHHYAUTENIBHON MPOAaKe KUIOTO
HOMEILEHH C TOProB paHee B (JOKYC BHHUMAHHUs y4EHBIX He momajaiu. Ilo pesynpTaTaM McciiefioBaHHS aBTOP NPUXOJUT K BBIBOAY O TOM, YTO
HaJJIeXKAIIMH UCTIAMH 10 TaKUM JieJlaM SBIISIOTCS. MECTHBIE HCIIOJHUTENIBHBIC U PACIOPSAUTENbHbIE OPTaHbl MIX JINIA, KOTOPBIM ITOITHOMOYHS
Ha TIpeAbSBICHHE TPeOOBaHUH O IMOHYKIEHHH K BO3ME3JHOMY OTUYXKICHHIO JXWJIOTO IIOMEUICHHs, O NPUHYAUTEIHHOH IMPOJaXe >KUIOTO
[OMEIICHUS HMMH JEICTHPOBAaHbI, a HALICKAIMMHU OTBETYMKAMHM - HCKIIOYUTEIBHO COOCTBEHHMKHM JKHJIBIX IIOMelleHuil. B craTbe
[POAHATM3UPOBAHBI ONIHOKH, BCTPEYAIONHECs B CyJeOHOI IPaKTHKE, OTHOCHTEIBEHO OIIPE/IeNIeHHs COCTaBa CTOPOH U TpeThHX JiuL. [TomyueHHbIe
pe3ysbTaThl MOTYT OBbITh HCIIOJIb30BAaHbI MPH IMOJrOTOBKE METOJAMYECKHX PEKOMEHIAIMI CyJaM 110 PACCMOTPEHHIO A€M O IOHYXKICHHH K
BO3ME3THOMY OTYYXKIEHHIO KUJIOTO IIOMEIIEHHs X O PHHYAUTEIBHOI IPOAaKe )KIIIOTO IOMEIICHUS], B IPAKTHIECKON JIeITEeIbHOCTH FOPUCTOB.

Knrwuegvie cnosa: uck o HOHYKICHUH K BO3ME3JHOMY OTYY)XACHHIO XKUJIOTO IIOMEIICHHS; UCK O IPUHYAUTEIBHOI IPOJAXKE >KHIOr0
MOMEILEHHS; JIUIA, yYaCTBYIOLIME B JiejIe; HEIOCPEICTBEHHO 3aMHTEPECOBAHHBIE B UCXO/IE AeJIa JIULA; CTOPOHBI; TPEThH JIHLIA.

ON COMPOSITION OF PERSONS IN DIRECT INTEREST IN CASES PROVIDED
FOR BY ART. 137 OF THE HOUSING CODE OF THE REPUBLIC OF BELARUS
The consideration of cases involving the forced alienation of residential premises for a fee and the forced sale of residential premises at auction
is fraught with a number of challenges arising from the specific methods for protecting the rights of organizations providing housing and communal
services, as well as individuals residing in the same residential premises or residential building as the violator of residential premises use rules. The
purpose of this article is to examine the composition of the parties to the case in disputes under Article 137 of the Housing Code of the Republic of
Belarus, identify existing issues in law enforcement practice, and develop recommendations for their resolution. Cases involving the forced
alienation of residential premises for a fee and the forced sale of residential premises at auction have not previously received scholarly attention.
Based on the research, the author concludes that the proper plaintiffs in such cases are local executive and administrative bodies or individuals to
whom they have delegated the authority to file claims for forced alienation of residential premises for a fee or for the forced sale of residential
premises, while the proper defendants are exclusively the owners of residential premises. The article analyzes errors encountered in judicial practice
regarding the determination of the parties and third parties. The findings can be used in the preparation of methodological recommendations for
courts regarding the consideration of cases involving forced alienation of residential premises for a fee and the forced sale of residential premises,
as well as in the practice of lawyers.
Keywords: claim for forced alienation of residential premises for a fee; claim for forced sale of residential premises; persons participating in
the case; persons in direct interest; parties; third parties.

V]IK 347.9

W. B. HoBo:xeHuHa
YYACTHUE TPOKYPOPA B HIUBUJIMCTUYECKOM IIPOILIECCE:
SBOJIIOLMS B YCJIOBUSIX COBPEMEHHOM PEAJIBHOCTH

PaccmartpuBaroTcs BONPOCH! PACHIMPEHMs] yUacTHsl MPOKYpOpa B IPaKIaHCKOM M apOMTPaKHOM Mpolecce Ha 0a3e 3aKOHOJATENBbHBIX
M3MEHEHHUH NpoleccyaabHbIX HOPM. Bo3pacTanue poi NpoKypaTyphl aBTOp CBS3BIBAET C IEPEOCMBICICHUEM HMOHATHUS ITyOIMYHOrO HHTEpeca B
YCIIOBHSIX COBPEMEHHOH peanbHOCTH. D PEeKTUBHAS MPAKTHYECKAs PeaTn3alns 3aKOHOJaTeNIbHBIX HOBEIUT TpeOyeT KOHIENTYa bHOTO T0X0/a K
npobieMe y4yacTus HPOKypopa B IpakAaHCKMX JenaX. Hacrosiee MccienoBaHMe HMeET liellb OOOCHOBaTh HEOOXOIAMMOCTH BBIPAOOTKH
aKTyaJIbHOMN KOHIENIINN y9acTHs IPOKYpOpa B IUBIIIN- CTHIECKOM TIporiecce. Hayunast HOBH3Ha pabOTHI ONPEJIENseTcsl aBTOPCKUM KOMILIEKCOM
UJIeH, ONMpeneNsionuM SAPO KOHIENIUH. ABTOP HCXOAMT M3 TOTO, 4TO HPOKYPOp KaK IIPEICTaBHTENb IOCYIapCTBa OCYMIECTBISET CBOIO
MPOLIECCYANIbHYIO JIEATENILHOCTh B ITyOnMuHOM uHTepece. Kak nmio, ydactByromee B jiene, HO ITIPEJCTaBiIsONIEE TOCYAAPCTBO, MPOKYPOp
3aMHTEPECOBAH B yCTAHOBJICHUH HCTHHBI IO JIEITy, YTO NMPEAIONAraeT ero akTHBHOE 1 IPO(EeCCHOHANIBHOE yUacTHe B COOMPAHNH, HCCIEOBAHHH H
OIEHKE J0Ka3aTeNnbeTB. DYHKIMOHA IPOKYPOpa JAOKEH ONMPENENAThCS MIMEHHO HEOOXOMMMOCTBIO JOKa3bIBaHHs OOCTOATENBCTB, B COKPHITHH
KOTOPBIX HEPEeIKO 3aHHTEPEeCOBaHbl 00€ HeJOOPOCOBECTHBIE CTOPOHBI. YUMTHIBAs €IMHYIO Lieb U 3a1add Cyla M NPOKYPaTyphl - YKpeIUIeHHe
3aKOHHOCTH U TNPABOINOPSAJIKA, - UCKIIOUAETCsl KOHKYPEHIIUs MPOKYpopa M cyja. YyacThe NMpoKypopa B Ipolecce 0OeCNeuHBaeT, BO-TIEPBBIX,
npohecCHOHATBHOE HAMIOIHEHHE MPOLIecca He0OXOAMMBIMH JOKa3aTeIbCTBAMH, 4 BO-BTOPBIX, KOMIIETEHTHYIO OLIHKY JIOKa3aTeIbCTB, apTYMEHTOB
U BO3paKEHUH CTOPOH.

Knrouegvie cnosa: rpaxnanckuil npouecc, apOUTpakHBIA Npollecc, NMBUIMCTUYEC- KHMH Ipolece, MpOKypop, Cya, cTaTyc IpOKypopa,
JIMCIO3HTUBHOCTD, COCTA3aTEIbHOCTD, yOINYHBINH HHTEPEC, JOKa3bIBAHHE, CTOPOHBI.

PARTICIPATION OF PROSECUTOR IN CIVIL PROCESS:
EVOLUTION IN CONTEXT OF MODERN REALITY

The article is devoted to the issues of expanding the participation of the prosecutor in civil and arbitration proceedings on the basis of
legislative changes in procedural rules. The author attributes the increasing role of the prosecutor's office to the rethinking of the concept of public
interest in the context of modern reality. Effective practical implementation of legislative innovations requires a conceptual approach to the problem
of the prosecutor's participation in civil cases. The purpose of this study is to substantiate the need to develop an up-to-date concept of the
prosecutor's participation in the civil process. The scientific novelty of the work is determined by the author's set of ideas, which defines the core
of the concept. The author proceeds from the fact that the prosecutor, as a representative of the State, carries out his procedural activities in the
public interest. The prosecutor's function should be determined precisely by the need to prove circumstances, which both unscrupulous parties are
often interested in concealing. Given the common goal and objectives of the court and the prosecutor's Office - to strengthen law and order,
competition between the prosecutor and the court is excluded. The prosecutor's participation in the process ensures, firstly, that the process is
professionally filled with the necessary evidence, and secondly, that the evidence, arguments, and objections of the parties are competently
evaluated.

Keywords: civil procedure, arbitration procedure, civil procedure, prosecutor, court, status of prosecutor, discretion, adversarial nature, public



interest, proof, parties.

V]IK 340.6/368/340

C. C. ILnnc, O. B. Beceakuna, E. M. Kuabaiomnion
CYJAEBHO-MEJULIUHCKHUE 3KCIIEPTU3bI B COEPE CTPAXOBbIX
CIIOPOB: OIIbIT U NEPCIIEKTUBbI IPUMEHEHHS B POCCUHU

CTaThsl MOCBAIICHA AaHAIN3Y CyAEOHO-MEJUIMHCKHX SKCIEPTU3, IPOBOAMMBIX IO CTPAaXOBbIM CIIOpaM B paMKax JA0CYIeOHOro
yperynupoBanusi. B pabote 06001EH OMBIT aBTOpa, KOTOPBII MTO3BOJISET PACCMATPHBATH JAHHOE HAITPABICHHE KAK CAMOCTOSTEIIbHBIN H 3HAYUMBIN
CErMEHT KCIIEPTHOH MpakTHKH. L{enpio HecleoBaHus IBUIIOCH BRIIBICHHE 0COOSHHOCTEH CTPaXOBBIX IKCIIEPTHU3, OIPE/IEICHUE UX POJIHX B 3allUTe
IpaB 3aCTPaXOBAHHBIX PAXKIaH, a TAK)Ke YCTAaHOBJICHUE MPOOIEMHBIX 30H Ha CTHIKE MEIUIMHBL I CTPAX0OBOro NpaBa. HayuHas HOBH3HA pabOTEI
3aKJIFOYACTCs B CUCTEMaTH3allMK MaTepuajIoB 00 SKCIEPTU3axX JaHHOrO BHJA, KOTOPhIC B OTEYECTBEHHON IPAKTUKE paHee He ObLIM MPEIMETOM
Hay4yHOTo aHanu3a. ITokaszaHo, YTO cylecTBYIOIIHE NPOdecCHOHANbHbBIE CTAHAAPTHI Bpada CyAeOHO-MEIUIIMHCKOTO JKCIIepTa H yIeOHHUKH I10
CyneOHOH MeAWIMHE HE COJEpXKAT pa3leioB, IOCBAMIEHHBIX CTPAaXOBBIM OKCIEPTH3aM, 4YTO JelaeT OONBIIMHCTBO CIEIHAIHNCTOB
HEIO/TOTOBJICHHBIMU K HMX HpoBeleHUI0. [1oquépkHyTO pasiuyme Mexay MCKIIOUCHHMSMH (OTHOCSIIMMHUCA K COOBITHIO) M OrpaHUYCHUSIMU
(OTHOCSIIMMHUCS K JIMYHOCTU 3aCTPaxoBaHHOro). IIpakTHyeckas 3HAUMMOCTh MCCIICOBAHHUSA COCTOMT B TOM, YTO €r0 PE3yJbTaThl MOTYT OBITH
UCIIONB30BAHBI IIPH pa3paboTKe METOANYECKHX PEKOMEHAAINI, COBEPIIEHCTBOBAHUH 00pa30BaTENbHEIX IPOrpaMM 10 CyAeOHONH MEIUIMHE U B
[PaBONPUMEHUTEIBHOI AESTEIBHOCTH IO CTPAXOBBIM CIIOPaM.

Knwuegvie cnosa: cyneOHO-MEIMUMHCKAs 3KCIEPTH3a, CTPAXOBaHHME, CTPAXOBbIE CIOPHI, MEIAMLUHCKOE MPaBo, aocyiaeOHOe
yperyaupoBaHue, CTPaxoBOil Cilydaif, TpaBMa, 3a00JIeBaHNe, HETPYLOCIOCOOHOCTD, HCKIIIOUEHHS, OTPAHIYEHHS, CTPaXxoBas CyMMa, CTPaxoBast
IpeMHs, MEUIMHCKAsT JOKyMEHTalHs.

FORENSIC MEDICAL EXAMINATIONS IN INSURANCE DISPUTES:
RUSSIAN EXPERIENCE AND PERSPECTIVES

The article is devoted to the analysis of forensic medical examinations conducted in insurance disputes within the framework of pre-trial
settlement. The study summarizes the author's experience, which makes it possible to consider this activity as an independent and significant
segment of expert practice. The aim of the research was to identify the specific features of insurance-related forensic examinations, to determine
their role in protecting the rights of insured persons, and to outline problematic areas at the intersection of medicine and insurance law. The scientific
novelty of the work lies in the systematization of materials on this type of examinations, which previously had not been the subject of academic
analysis in Russian practice. It is demonstrated that the current professional standards for forensic medical experts and textbooks on forensic
medicine do not contain sections devoted to insurance examinations, which leaves most specialists unprepared to perform them. The study
emphasizes the difference between exclusions (related to the event itself) and limitations (related to the insured person). The practical significance
of the research is that its results may be applied in the development of methodological guidelines, the improvement of educational programs in
forensic medicine, and in law enforcement practice regarding insurance disputes.

Keywords: forensic medical examination, insurance, insurance disputes, medical law, pre-trial settlement, insurance case, injury, disease,
incapacity for work, exclusions, limitations, insurance sum, insurance premium, medical documentation.

VK 347.9/342.561/614

. A. IlnoTHUKOB
OJHOPOJHOCTbDH KAK BA30BASI XAPAKTEPUCTUKA INIPEJMETA
I'PAXKJAHCKOI'O MIPOLHECCYAJIBHOI'O ITPABA

IIpenmer rpakIaHCKOrO HPOIECCYaJbHOTO MpaBa OTHOCHTCS K YHCIY IHCKYCCHOHHBIX BOIIPOCOB Ha NMPOTSDKEHHY Pa3BUTHSI HE OIHOTO
JIECSITUIIETUS] COBETCKON U POCCUICKON JOKTPUHBI IPa)1aHCKOTO CYAONPOM3BOACTBA. B coBpemeHHbIi nepuo B Poccun Bompoc o pacuimpeHun
TIpeMeTa rpaXk IaHCKOro IPOLECCYaIbHOTO IpaBa akTHBHO o0cyskaaics B 2014-2015 rr. Ha ¢one npouecca ynpasaaeHuss BAC PO u o6cyxnenust
KOHIIEMIINU €IUHOTO IPaXkJaHCKOro MpoleccyanbHoro kogekca. Onnako uzmeHenus B Koncrurynuu PO B 4acTH HCKITIOUEHUS] yHOMUHAHUS IIPO
apoutpaxxHoe cynonpou3sBoactBo, npunsitTHe KAC P® B 2015 r. cBUAETENBCTBOBAJIO O HEONPEICICHHOCTH Y 3aKOHOJAATENs B NMOHUMAaHHH
TIPaBOBO MPUPOJIBI MPEAMETA TPAXKITAHCKOTO TIPOIECCyalbHOTO MpaBa. B ornmmane ot Poccun B Pecry6mmke benapych 3akoHOAaTENb TIOMIENT 110
IOyTH pPACIIMpeHUs] HpeIMeTa IPaXKAaHCKOrO IPOIECCYaJbHOrO IIpaBa, YTO HAILIO OTpakeHHe B mHpHHATOM Kodekce TIpaskIaHCKOTO
cynonpomsBoactBa Pecrryommku bemapycs ot 11.03.2024 Ne 359-3. BeIOpaHHBIH ITyTh 10 KOHCOMMIAINH IPOLECCYaTbHOTO 3aKOHONATENIBCTBA
CBHIETENBCTBYET O HEOOXOJMMOCTH MCCIENOBaHUA 3apyOeKHOTO OIbITa M BO3BPAlICHHS IIOJOOHOTO OOCYKHIEHHS CPeAd POCCHHMCKHX
niporieccyanicToB. Liems paboTel coCTONT B 000CHOBAHHH 11ET€CO00Pa3HOCTH PACIIMPEHHs COAEPIKaHNUS PEAMETa IPaX JaHCKOTO MPOIIeCcCyalbHO-
To IpaBa B POCCHHCKOH OTEYECTBEHHOH IOKTPHUHE MOCPEACTBOM (OPMYIMPOBAHMS TAKOTO IPH3HAKA, KaK OZHOPOIHOCTH OONIECTBEHHBIX
orHomeHuil. Hay4ynas HOBH3HA MCCIEOBAHUS 3aKIIOUAaeTCsl B CPAaBHUTENBHO-TIPABOBOM aHAJM3e 3aKOoHOAaTenbcTBa Pecmybmmuku bemapycs u
Poccuiickoit ®enepanun. Pe3ynbTaTel HAyIHOH CTaTHH MOTYT CIY)KUThH Pa3BUTHIO HCCIICOBAHUN B JAHHOM HalpaBJIeHHH, COBEPIIICHCTBOBAHUIO
3aKOHO/IATEeNIbCTBA, PETIAMEHTHPYIOIIET0 PACCMOTPEHHE U Pa3pelIeHne TPaKAaHCKUX Aell.

Knrouegvie cnosa: rpaxxJaHcKoe MpolieccyanbHOe IIPaBo, OTPACIIb IPpaBa, IPEeAMET OTPACIU, OAHOPOIHOCTb.

HOMOGENEITY AS BASIC CHARACTERISTIC
OF SUBJECT OF CIVIL PROCEDURAL LAW

The subject of civil procedural law is one of the controversial issues during the development of more than one decade of the Soviet and
Russian doctrine of civil proceedings. In the modern period in Russia, the issue of expanding the subject of civil procedural law was actively
discussed in 2014-2015 against the background of the process of abolishing the Supreme Arbitration Court of the Russian Federation and discussing
the concept of a unified civil procedural code. However, changes in the Constitution of the Russian Federation in terms of excluding the mention
of arbitration proceedings, the adoption of the Code of Administrative Procedure of the Russian Federation in 2015 indicated the uncertainty of the
legislator in understanding the legal nature of the subject of civil procedural law. Unlike Russia, in the Republic of Belarus, the legislator took the
path of expanding the subject of civil procedural law, which was reflected in the adopted Code of Civil Procedure of the Republic of Belarus dated
11.03.2024 No. 359-Z. The chosen path of consolidation of procedural legislation indicates the need to study foreign experience and return to such
a discussion among Russian proceduralists. The purpose of the work is to substantiate the feasibility of expanding the content of the subject of civil
procedural law in the Russian domestic doctrine by formulating such a feature as the homogeneity of social relations. The scientific novelty of the
study lies in the comparative legal analysis of the legislation of the Republic of Belarus and the Russian Federation. The results of the scientific
article can serve the development of research in this area, the improvement of legislation regulating the consideration and resolution of civil cases.

Keywords: civil procedural law, branch of law, subject of the branch, homogeneity.

VY]IK 347.963
N.T. Penn, B. B. SIpkos
MHNPOUHECCYAJIBHBIE ACITEKTbBI « IEIIPUBATU3ALIUN» ITIO-ITPOKYPOPCKHU
PaccmatpuBaroTCsl OTAENBHBIC MPOLECCyaIbHBIC aCMIEKThl YJacTHsl MPOKYpOpa B JeJaX 00 OCrapHBaHWM IPHUBATH3AIUOHHBIX CIENOK H O
BUHJIMKAI[IU UMYIIECTBA B IIOJIb3Y IyOIMIHOro coOcTBeHHNKA. Ha 0cHOBE aHanu3a JOKTPHUHEI H CyIeOHOH NPaKTUKU B MEHSIOIUXCS COIMAIBHO-
9KOHOMUYECKHX YCIOBHSIX 0OOCHOBBIBACTCS HE3bIONEMOCTD psifia (PyHIaMEHTAIBHBIX IPOLECCYaNIbHBIX MPABUII, TAKMX Kak res judicata, cyaeGHas



nperouIus U psajga apyrux. [lo MHeHHIo aBTOpOB, JeiCTBHE CyneOHOM NMPEIOANIMY 110 KPYTY JIUI ZODKHO COXPAHATBCS M NPH 3aMEHE OJJHOTO
IPOIECCyaIbHOTO HCTHA (YHOIHOMOYEHHOTO OpraHa) Ha ApYyroro (IIpoKypopa) WM JKe B CIydae MX COBMECTHOTO YJacTHs B JeNe AN 3aIlUThI
HHTEPECOB MyOJINYHO-TIPaBOBOro 00pa3oBanus. OTMeEHaeTcs, YTO ¢ CyObEKTHBHON CTOPOHBI apOMTPaXKHBIC CY/IbI HCXOAAT IPEUMYILIECTBECHHO H3
HPEIOANINATBHOCTH CyAeOHBIX aKTOB, JaXKe IIPH OTCYTCTBHU ITOJTHOM TOXKIESCTBEHHOCTH COCTABA JIMII, y9aCTBOBABIINX B JIelIe, MM IPH PA3IUIHIX
B HX IIPOLECCYaIbHOM IOJ0XKEHUH. DTO HNPENMATCTBYET HEJOOPOCOBECTHBIM AEHCTBUAM yJaCTHHKOB IIPOIECCA, KOTOPbIE 3a CUET BOBJICYECHUS B
CIIOp HOBBIX yJaCTHHKOB HIJIH JIUII C HHBIM IIPOIECCYaIbHBIM CTATYCOM IBITAIOTCS 00OUTH HMPEloANNHANbHOE 3HAYEeHUE CYeOHOT0 aKTa, ¢ KOTOPBIM
OHH He cornacHsL. [Ipenmaraercst CKBO3HOH HOIXOA K ONPEASIESHHIO IPOLECCYaTbHOTO MON0KEHNS IPOKYPOPa B «AEIPHBATU3AHOHHEIX) JeaX,
HCKJII0YaIOIKii mpolieccyalibHyI0 HOBAIMIO C BO3MOXKHOCTBIO HOBOT'O BUTKA CIIOPA O IPUHA/UIEKHOCTU YACTHBIX AKTUBOB. ABTOPBI 000CHOBBIBAIOT
TE3UC, YTO, IPHHHUMAs CHEU(HKY IPOIECcCyaIbHOrO IOJIOKEHHS IIPOKypopa HE CTOUT IPEBpalllaTh €ro B CyIep-CyObeKTa, TaKk KaKk HUKAKOrO
«0co00roy, «CIenHaIbHOIO» MM MHOTO YPE3BbIYAHOrO MOpsAAKa IUI1 PACCMOTPEHHs MCKOB HPOKYpOpa B 3aLUTY IYOIMYHBIX MHTEPECOB M
TOCCOOCTBEHHOCTH CYIIECTBOBATh HE MODKHO, MO KpaiHell Mepe, B TPaJUIHOHHOM IIOHHMAaHHU 0a30BBIX LEHHOCTEHl COBPEMEHHOIO
LIMBHJIMCTUYECKOTO MPOLiecca. Y TBEPKAACTCS, YTO BPSA JIU JOIMYCTHUMbI U ONpPABJAHbI 1aKe MHHUMAJIbHbIC CKIIIOUCHUS U3 (DyHIaMEHTAIbHBIX
HPOLIECCyaIbHBIX IPAaBUII 3aKOHHO CUIIbI CyI€OHBIX aKTOB, HX 00I1€0053aTEIbHOCTH U MPEIOJUINATLHOCTH.

Knrwouegvie cnosa: uck npoxypopa, BUHIANKALMS UMYIIECTBA B [10JIb3Y FOCY1apCTBA, OCIAPUBAHNE IPUBATH3ALMH, 3aKOHHAs CHJIa CY/IeOHOrO
pelleHusl, IPeroJUIMs, HICKOBas 1aBHOCTb.

PROCEDURAL ASPECTS OF «DEPRIVATISATON»
FROM THE PROSECUTOR'S PERSPECTIVE

This article examines certain procedural aspects of prosecutorial involvement in cases challenging privatization transactions and the
vindication of property in favor of a public owner. Based on an analysis of doctrine and judicial practice in changing socioeconomic conditions,
the inviolability of a number of fundamental procedural rules, such as res judicata, judicial prejudice, and others, is substantiated. According to the
authors, the effect of judicial prejudice should be maintained even when one procedural plaintiff (authorized body) is replaced by another
(prosecutor), or when they participate jointly in a case to protect the interests of a public entity. It is noted that, from a subjective perspective,
arbitration courts primarily rely on the prejudicial nature of judicial decisions, even in the absence of complete identity among the parties involved
in the case or when their procedural status differs. This prevents unfair actions by process participants who, by involving new participants or
individuals with different procedural status in the dispute, attempt to circumvent the prejudicial effect of a judicial act with which they disagree. A
comprehensive approach to determining the procedural status of the prosecutor in «deprivatization» cases is proposed, eliminating procedural
innovation and the possibility of a new round of disputes over the ownership of private assets. The authors substantiate the thesis that, while
accepting the specific procedural status of the prosecutor, one should not transform them into a supersubject, since no «special,» «ad hoc,» or other
extraordinary procedure should exist for considering prosecutorial claims in defense of public interests and state property, at least in the traditional
understanding of the core values of modern civil procedure. It is argued that even minimal exceptions to the fundamental procedural rules governing
the legal force of judicial acts, their general binding force, and their prejudicial effect are hardly permissible or justified.

Keywords: prosecutor's claim, vindication of property in favor of the state, challenging privatization, legal force of a court decision, prejudice,
statute of limitations.

V]IK 341.6(076.5)
O. H. PomanoBa
NPUHIMUII COBJIOAEHUA OPUCAUKIIUU UHOCTPAHHBIX CYJ10B
1N UHBIX NPABOINIPUMEHUTEJIbBHBIX OPTAHOB
B YCJIOBHUAX CAHKIIMOHHOI'O JJABJIEHUMA:
HEKOTOPBIE TEOPETUKO-IIPUKJIAJHBIE ACIIEKTbI

AHanm3upyeTcs JIeraJbHO 3aKPEIUICHHBIH B IMBHINCTHYECKOM IPOIIECCYabHOM 3aKOHOJATENbCTBE TPUHIIUI COONIOICHUS FOPHUCINKIIIN
HMHOCTPAHHBIX CYJI0B U HHBIX IIPAaBONPHMEHHTENLHBIX OPraHOB B KOHTEKCTE HOBENLT IIPOLIECCYaNbHOIO 3aKOHOAATENIbCTBA, PESYCMATPUBAIOIIETO
HOBBIE OCHOBAHMS MCKIIOUNTENBHON mojcymHocTn cymam Pecrydmmkn Bemapyck nen mo oTmenbHbIM KaTeropusmMu criopos (cT. 10 3akona
Pecryommkn bemapyck ot 12 mrons 2023 1. Ne 280-3 «O npuMeHeHnH cHeHabHBIX OTPaHHINTENBHEIX Mep»). Llens nccnenoBanms 3aKmodaercs
B ONpe/ieTIeHNN 0COOEHHOCTEH peann3alii Ha3BaHHOTO MPHHIIMIIA C YYETOM KOHTPCAHKIIMOHHOTO MPOIIECCYalbHOTO Peryanposanus B Pecry6mm-
ke bemnapycs. Jlemaercs BBIBOJ, YTO C MPHHATHEM HA3BaHHOTO 3aKOHA MPHHIUI MPHOPHTETA MEXIYHAPOIHBIX JOTOBOPOB B KOHTEKCTE €ro
B3aMMOCBA3H C NPUHIMUIOM COOJIOICHNS IOPHCIUKIIMKE MHOCTPAHHBIX CY/0B M HHBIX MPAaBONPUMEHMTENLHBIX OPraHOB CTal AeHCcTBOBaTh B
YCEYEHHOM BHJIE, IPH ITOM YCHIIMJIOCH JHMCIO3HTHBHOE HAYaao B YacTH OMpE/ENEeHUs 3aMHTEPECOBAHHBIMH JIMI[AMU KOMIIETEHTHOTO CyJa.
Tonnepxana BbICKa3aHHAs B OTEYECTBEHHOH JOKTPHHE MO3MIMA O HENECO00PasHOCTH 3aKpEMyIeH s MPOIIECCyalbHBIX HOPM, COZlepKalluXcs B
3akone «O TPUMEHEHWH CIENHANBHBIX OTPAaHMYUTENBHBIX Mep» B Komekce rpaxmanckoro cymonpounssojcTsa. O60cHOBaHa HEOOXOAMMOCTD
YCTaHOBJIEHHS CIIENHMANBHEIX MPOLECCYaTbHBIX MOCIEACTBUI PACCMOTPEHNs HHOCTPAHHBIM CYJIOM TOXJIECTBEHHOIO JIENa, MOANAJA0IEro MOz
neiictere 3akoHa «O MPUMEHEHNH CIIENHAIbHBIX OTPAHUYUTENBHBIX MEP), YUUTBIBAIOIINX LIEIU NPUHATHUS JaHHOTO 3aKOHA.

Kniouesvie cnosa: MexmyHapOmHBIH TPaXTaHCKHH TIPOIECC, NMPHWHIMI COONIOJNEHNS FOPHCAWKIME WHOCTPAHHBIX CYNOB M HHBIX
TIPaBONPUMEHUTENILHEIX OPTaHOB, NPHUHIMII HNPHOPHTETa MEXKTYHApPOJHBIX JOTOBOPOB, HCKIIOUUTENbHAs MOJACYIHOCTh, CIEIHAIbHBIE Or-
PaHUYHTENBHBIE MEPBI, MEPHI 110 YCTPAHEHHIO MPEMSATCTBUI B 3allIUTE MPaB, CBOOO/ M 3aKOHHBIX HHTEPECOB.

PRINCIPLE OF COMPLIANCE WITH JURISDICTION OF FOREIGN COURTS
AND OTHER LAW ENFORCEMENT BODIES UNDER SANCTION PRESSURE:
SOME THEORETICAL AND APPLIED ASPECTS
The principle of compliance with the jurisdiction of foreign courts and other law enforcement agencies, legally enshrined in civil procedural
legislation, is analyzed in the context of the novelties of procedural legislation, which provides for new grounds for exclusive jurisdiction of the
courts of the Republic of Belarus in cases on certain categories of disputes (Article 10 of the Law of the Republic of Belarus dated July 12, 2023
No. 280-Z «On the application of special restrictive measures»). The purpose of the study is to determine the specifics of the implementation of
this principle, taking into account the counter-sanction procedural regulation in the Republic of Belarus. It is concluded that with the adoption of
the said law, the principle of the priority of international treaties in the context of its relationship with the principle of compliance with the
jurisdiction of foreign courts and other law enforcement agencies began to operate in a truncated form, while the dispositive principle in terms of
determining the competent court by interested parties increased. The position expressed in the domestic doctrine on the expediency of fixing the
procedural norms contained in the Law on the Application of Special Restrictive Measures in the Code of Civil Procedure is supported. The need
to establish special procedural consequences of the consideration by a foreign court of an identical case falling under the Law on the Application
of Special Restrictive Measures, taking into account the purposes of the adoption of this law, is substantiated.
Keywords: international civil procedure, principle of respect for jurisdiction of foreign courts and other law enforcement agencies, principle
of priority of international treaties, exclusive jurisdiction, special restrictive measures, measures to eliminate obstacles to protection of rights,
freedoms and legitimate interests.

VK 347.91/.95
II. A. CauaBa
OCOBEHHOCTH NOATI'OTOBKMU JAEJIA K CYJEBHOMY PASBUPATEJ/IBCTBY
MO KOJUVIEKTUBHOMY UCKOBOMY 3ASIBJIEHUIO



IIpou3BoACTBO MO KOJUIEKTHBHOMY HCKOBOMY 3asiBJICHMIO (fanee - mpou3BojacTBo mo KHM3) - 3To HOBBIH mpoleccyanbHbli MEXaHH3M,
KOTOPBII 10 HACTOSIIETO BPEMEHH HE OBLI H3BECTEH OEIOPYCCKON MPaBONPHMEHHUTENFHOH MpakTHKe. OCOOCHHOCTH MPaBOBOIO PEryIHPOBAHUSL
npoussonctea no K3 ycranosnens! B ri1. 28 Kozekca rpaxaanckoro cynonpoussoacTtsa Pecyomiku benapycs ot 11.03.2024 Ne 359-3 (nanee
- KI'C). B naHHOM Hay4yHOM HCCJIEJOBAHUM aBTOP AHAIM3MPYET NPABOBOE PEryJMPOBAHUE CAMOCTOSTENBHOM CTaaAuMM IOArOTOBKM JieNa K
cyzneOHOMY pa3OupaTenbCTBY (Ianee - MOATOTOBKA Aella) KaK B paMKaX HCKOBOTO MPOU3BOJICTBA, TAK M IpH npou3BoacTBe o K3, Ilensio crathu
SIBJIICTCSI U3YUCHHE CTalHU IIOATOTOBKH Jiella U BEIBIICHHE e 0COOCHHOCTEH B pamMkax mpoussoacTsa no K13 myrem ananmsa qeficTBHil cyaby,
yKa3aHHbIX B cT.cT. 251, 329 KI'C, u ux conocTaBieHHs ¢ NPEACTaBICHUEM X 00ocHOBaHMA. HayuHas HOBHM3HA MCCIIEIOBAaHMS 3aKII0YaeTCs B
OTCYTCTBHH HayYHBIX Pa0OT, MOCBSAINCHHBIX aHATU3HPYEMOH TeMe: Kak Mpou3BOACTBY o K3 B memoM, Tak ¥ 0COOEHHOCTSIM HMOATOTOBKH B
pamkax mnpoms3BoictBa mo KI3. Pesynprar naHHOM pabOTBI MOXKET OBITH MHCIIONB30BaH IIPU COBEPIICHCTBOBAHHU IPOIECCYATLHOTO
3aKOHOJATEIbCTBA, PEIIIAMEHTHUPYIOLIETO IOPSI0K MOATOTOBKH el 10 KOJUIGKTUBHOMY HCKOBOMY 3asIBJICHHIO.

Knrwuegvie cnosa: KOIUIGKTUBHBIA MCK, KOJUIGKTHBHOE MCKOBOE 3asBIICHHME, IIOATOTOBKA Jena K CyIeOHOMY pa3OHpaTelbCeTBy,
IpeaBapuTeNbHOE CyfeOHOe 3aceaHne, YIIOTHOMOYSHHOE JIHIIO.

FEATURES OF PREPARING A CASE FOR TRIAL UNDER A CLASS ACTION

Proceedings on a Collective Claim (hereinafter - CCL proceedings) constitute a novel procedural mechanism, previously unknown to
Belarusian judicial practice. The legal framework governing CCL proceedings is established in Chapter 28 of the Code of Civil Procedure of the
Republic of Belarus of 11 March 2024 No. 359-Z (hereinafter - CCP). This study undertakes a doctrinal analysis of the regulation of the autonomous
stage of case preparation for trial (hereinafter - case preparation), considered both within ordinary claim proceedings and within CCL proceedings.
The purpose of this article is to examine the stage of case preparation and to identify its distinctive features in the context of CCL proceedings by
analysing the judicial actions prescribed in Articles 251 and 329 of the CCP and juxtaposing them with their doctrinal justification. The scholarly
novelty of the research lies in the absence of prior academic studies addressing the subject matter, whether concerning CCL proceedings as a whole
or the specific features of case preparation within this framework. The findings are of potential practical significance for the improvement of
procedural legislation regulating the preparation of cases initiated through a collective claim.

Keywords: class action, class action statement, preparation of the case for trial, preliminary court hearing, authorized person.

Y]IK 347.9 (476)
B. II. Cko0enes
O HECOI'JTACOBAHHOCTH U JJOI'HMYECKUX NIPOTUBOPEYUAX
HEKOTOPBIX HOPM B KOJAEKCE I'PAXKJAHCKOI'O CYJOIIPOU3BOJACTBA
PECIIYBJIMKHU BEJIAPYCb, PEI'YJIMPYIOIIUX JEATEJIBHOCTb
MMPOKYPOPA U APYI'UX NPOLHECCYAJIBHBIX UCTLIOB

B cratbe wuccnenyoTcs mHpoGiieMHBIE BONPOCHL peryiaupoBaHus B Kojekce TIpaskIaHCKOrO CyIONPOM3BOACTBA ACSTEIBHOCTH
IPOIIECCyaNIbHBIX MCTIIOB - IIPOKYPOPA, a TaKkyKe TOCYIapCTBEHHBIX OPraHOB, IOPHANYECKHUX JIUIl U OTACNBHBIX TPXAaH, 0T COOCTBEHHOIO UMEHU
3aIIUINAIONINX YyXKHe INpaBa (HMHTepechl). LlensMu CTaThy SBISIOTCS BBIIBJICHHE HECOITIACOBAHHOCTH M JIOTHYECKHX IPOTHBOPEUHH HOPM,
PEIIaMEHTHPYIOLINX JCATEIBHOCT IPOLECCYaIbHBIX HCTILOB, YCTAHOBICHME IPHYMH OTHX HECOIVIACOBAHHOCTEH, IIPOTHBOpEYHi U
(hopMyIHpoBaHHE Ha 9TOH OCHOBE IPEIOKEHHH 110 COBEPLIEHCTBOBAHUIO IIPOIECCyaIbHOTO 3aKoHOAaTenbcTBa. HoBu3Ha paboThl 00ycioBiIeHa
OTCYTCTBHEM B OTEUECTBEHHOI IOKTPHUHE HCCIIENOBaHMH 10 0003HaueHHOH TeMartuke. [loka3aHO, 4TO HOPMBI, KacaroIIMECs] BCTYIUICHHS
HPOKYpOpa B HAYATHIil POLIECC, O3HAKOMIICHHS HE y4aCTBOBABIIETO B IPOLIECCE IIPOKYPOpPa ¢ MaTepHaIaMy IPaKAaHCKOT'O Ie/1a, aleIUISIIIHOHHOTO
OIPOTECTOBAHKS HPOKYpPOPOM CYyIEOHBIX PCIICHWH, HE BIIOJHE COIIACOBAHBI C OOLIMMH YCIOBHSAMH 3allUTHI IIPOKYPOPOM B IIOPSZKE
TPaykKJAHCKOTO CYJONPOMU3BOACTBA TEX WM MHBIX IPaB (3aKOHHBIX MHTEPECOB). APryMEHTHPOBAHO, YTO TPEOYIOT KOPPEKTUPOBKH OTHCIbHBIC
HOPMBEI 0 CyJeOHBIX pacxoiax u 00 OCTaBJICHHH 3asBJIeHHs 0€3 pPaCCMOTPEHUSI, HMEIOIHE OTHOLIEHHE K ASSITEIBHOCTH IIPOLECCyalbHBIX HCTIIOB.
OO00CHOBAHO, YTO MPOLIECCYANbHOE 3aKOHOIATENBCTBO JIOJDKHO COJIEPXKaTh OOLYI0 HOPMY O TOM, YTO B CIIy4yae NPEIbsBICHHS UCKa (3asIBICHUS)
TIPOKYPOPOM, TOCYHAapCTBEHHBIM OPraHOM JHOO IOPUIMYECKHM JIMIOM B 3alIUTy TOCYIapCTBEHHBIX M OOIIECTBEHHBIX MHTEPECOB, NaHHBIC
CyOBEKTHI BEIIONHSIOT (DYHKIHMHU HCTIA (3asBuTeNs). [To nToram nceienoBanus chopMyIHpOBaHbl MPEIOKEHHS 10 COBEPIIEHCTBOBAHHIO HOPM
Kozxekca rpaxaaHCKOro CyHOHNPOM3BOJACTBA. Pe3ynbTaThl HCCIENOBAaHWS MOTYT OBITh MWCIOJIBb30BaHbI B HAay4HOH, 00pa3oBaTeNbHOW H
HOPMOTBOPYECKOH JIEATEIbHOCTH.

Kniouesuvie cnoga: rpaxianckoe CyIONpON3BOACTBO, TPOIECCYaTbHEI HCTEN, TPOKYpOp, TOCYAapCTBEHHBII OpraH, IOpHUANYECcKHe JINIIO,
rpakIaHHUH, TOCYapCTBEHHBIC U OOIIECTBEHHBIC HHTEPECHI, CYICOHbIE PACXOIbI, OCTABJICHHE 3asBICHHS 0€3 PACCMOTPEHHSI.

OF SOME OF CCP RULES, REGULATING ACTIVITIES OF PROSECUTOR
AND OTHER PROCEDURAL PLAINTIFFS

The article examines the problematic issues of regulation in the Code of Civil Procedure of the activities of procedural plaintiffs - the
prosecutor, as well as state bodies, legal entities and individuals who protect others' rights (interests) on their own behalf. The objectives of the
article are to identify inconsistencies and logical contradictions in the rules regulating the activities of procedural plaintiffs, to establish the causes
of these inconsistencies, contradictions and to formulate, on this basis, proposals for improving procedural legislation. The novelty of the work is
due to the lack of research on the designated topic in the domestic doctrine. It is shown that the rules concerning the prosecutor's entry into the
process, familiarization of the prosecutor who did not participate in the process with the materials of the civil case, the prosecutor's appeal against
court decisions are not fully consistent with the general conditions for the prosecutor's protection of certain rights (legitimate interests) in civil
proceedings. It is argued that certain rules on legal costs and leaving an application without consideration, related to the activities of procedural
plaintiffs, require adjustment. It is substantiated that procedural legislation should contain a general rule that in the event of a claim (application)
being filed by a prosecutor, a state body or a legal entity in defense of state and public interests, these entities perform the functions of the plaintiff
(applicant). Based on the results of the study, proposals were formulated to improve the norms of the Code of Civil Procedure. The results of the
study can be used in scientific, educational and rule-making activities.

Keywords: civil proceedings, procedural plaintiff, prosecutor, state body, legal entity, citizen, state and public interests, legal costs, leaving
the application without consideration.

VK 347.9

T. B. Co10BBéBa
IPABOBBIE ITOCJIEJICTBUS OGPAIIIEHUS
B CY/Ibl OBIIEA IOPUCIAUKIUA POCCUNCKOM ®EIEPALIAN:
COBPEMEHHOE COCTOSIHUE
AKTyaJ‘[LHOCTB BBIﬁpaHHOf/'I TEMBI HCCIICTOBAaHUA 06yCJ'IOBJ'IeHa TEM, YTO IPaXJTAHCKOE MNPOLECCYAIbHOC 3aKOHOAATCIILCTBO HAaXOAUTCS B
TIPOLECCE MMOCTOSAHHOTO PAa3BHUTHS U COBECPILICHCTBOBAHUSA B IICIISAX CO3JITaHUA VCJ'[OBI/Iﬁ JUIA 3d)(1)eKTPIBHOﬁ peam3ainuu IpaBa Ha 060ameHne B Cya.
I'paxkgaHckoe CyIonpOU3BOICTBO OCYIIECTBIIIETCS B (hDOPME HCKOBOT0, 0COO0r0 M MPHUKA3HOrO MPOU3BOACTB. I MOIYYEHUS 3allUTHl B JTI000M
N3 NIIEPEUYHUCIICHHBIX BHUJI0B I'PAXXJIAHCKOI'0 CYAOIMPOU3BOJACTBA SaHHTepeCOBaHHHﬁ CVG‘LCKT BIIpaBEC 06pa'm‘r1>c5{ B CYJ C 3asABJICHHUEM. B JaHHOM
HCCIIEI0OBAHUH aBTOD aHAJIM3UPYET MOCIIEACTBHUS OOPAILEHHS B CYJI TAKUE, KAK IIPUHIATHE 3asBJICHUS], OTKA3, BO3BPAILIEHUE U OCTABJICHHUE 3asIBJICHUS
0e3 JBMKEHMS, KOTOPBIE B HACTOSAIIEE BPEMs ONpEENIEHbl, UMMEHHO, JUII MCKOBOIo 3asgBiieHus. Llenb paboThl 3aKiroyaeTcss B ONpeleleHur
ocobenHocTel TIPEANOCHIIOK H VCJ‘IOBI/Iﬁ peaiu3anuu 1paBa Ha 06pamel—me B CVY]J, a TaKXE HOCJ‘Ie}ICTBI/Iﬁ UX OTCYTCTBHS WIIH Hecononel—m;{ B
Pa3INYHBIX BUAaX CYOJOIIPOU3BOACTB. Haquaﬂ HOBH3HA UCCJICOOBAaHUsI COCTOUT B OGOCHOBaHI/II/I HCOGXOZ[PIMOCTPI BI)IDH6OTKI/I CIUHOI0 IMoaxoaa K
TIOCJICACTBUAM 06DaLlIeHI/I${ B Cya 061LI€I7[ FOPUCIUKIIMHU HE3aBHUCHMO OT BHJIa CYIOIIPOU3BOJICTBA. PeSVJ'ILTaTLI IIPOBCACHHOI'O UCCJICAOBAHUSA MOI'YT
HCIIOJIB30BATHCA NJId COBEPUICHCTBOBAHUS I'PAKAAHCKOTO ITPOLECCYATIbHOI'O 3aKOHOAATEIILCTBA, (I)OpMI/IpOBaHI/Iﬂ CHMHOOGpaSHOfI TIPAKTHUKHU CYyJ10B



001LIei FOPUCTUKINH, a TAKIKE AJIsI IPOBEICHNUS TATbHEHIIINX HAyYHBIX U3bICKAHHUM 110 JaHHOH TeMe.
Knrouegvie cnosa: mpaBo Ha CyAeOHYIO 3alUTy, TPAKAAHCKOE MPOLECCYaJbHOE MPABO, TPAKAAHCKOE CYIONPOHM3BOACTBO, BHI
CYZIOIPOM3BOJICTBA, CIIOp O IPaBe, HCKOBOE MPOU3BOCTBO, MPUKA3HOE IPOU3BOACTBA, 0CO00E MPOU3BOICTBO.

LEGAL CONSEQUENCES OF APPLYING TO COURT
OF GENERAL JURISDICTION: CURRENT STATUS

The relevance of the chosen research topic is due to the fact that civil procedure legislation is in the process of constant development and
improvement in order to create conditions for the effective exercise of the right to appeal to the court. Civil proceedings are conducted in the form
of lawsuits, special and writ proceedings. In order to obtain protection in any of the listed types of civil proceedings, the interested entity has the
right to apply to the court with an application. In this study, the author analyzes the consequences of applying to the court, such as acceptance of
the application, refusal, return and abandonment of the application, which are currently defined specifically for the statement of claim. The purpose
of the work is to determine the specifics of the prerequisites and conditions for the exercise of the right to appeal to the court, as well as the
consequences of their absence or non-compliance in various types of legal proceedings. The scientific novelty of the study is to substantiate the
need to develop a unified approach to the consequences of applying to a court of general jurisdiction, regardless of the type of legal proceedings.»
The results of the conducted research can be used to improve civil procedure legislation, to form a uniform practice of courts of general jurisdiction,
as well as to conduct further scientific research on this topic.

Keywords: the right to judicial protection, civil procedural law, civil proceedings, type of legal proceedings, dispute over law, claim
proceedings, writ proceedings, special proceedings.

V]IK 347.925

A. E. Coioxun
PE®OPMA UHCTUTYTA YPEI'YJIMPOBAHUA CIIOPOB
B I'PAXKJTAHCKOM, APBUTPAJXKHOM
U AIMUHUCTPATUBHOM CYAOIIPOU3BOJICTBE POCCUHA

AHaU3UpPyIOTCS] COBPEMEHHbIE TEHCHIIUH Pa3BUTH HHCTUTYTA IIPUMUPEHHUS CTOPOH B IPaXKAaHCKOM, apOUTPa’KHOM H a IMUHUCTPATHBHOM
CYZOIIPOM3BOJCTBE. BBISBIEHO, YTO M3MEHEHHS IPOLECCYaTbHOrO 3aKOHOIATEeIbCTBA CIIOCOOCTBOBAIN YHHU(DHMKAIUH PEryIUPOBAaHUS K
PACIINPEHNI0 WHCTPYMEHTApUS CYHOB U CONCHCTBHS NPHMHPEHHIO CTOPOH, OJHAKO COXPAHSIOTCS U NMpOOIeMbL: (hOpMaNbHBIH ITOAXOX K
nocyAeOHBIM IpoLeaypaM, ciiabasi MOTHUBALMS CTOPOH M HENOCTATOYHAs aJlalTalus MEXaHU3MOB K IyOJIMYHO-TIPaBOBBIM criopaM. B pabote
IPEUIOKEHBI MEPHI JUIS NOBBICHNS 3()(EKTHBHOCTH HHCTUTYTA IPUMHUPEHUS: pacmupenue chepsl 00s3aTenbHOro JoCyJe0HOr0 yperyaupo-
BaHWsI, BHEAPEHUE IAPTHCUIIATHBHBIX ponenyp (onsiT @pannnn u Kazaxcrana), pa3BuTre OHIAHH-IPHMHUPEHHUS, yCHIICHNE TOJTHOMOYHI OpraHOB
BJIACTH B I0CY/IeOHBIX COTIAIIEHHSX, a TAKKE CTUMYIUPOBAHUE JOOPOBOIBHOIO UCIIONHEHHS IOTOBOPEHHOCTEH Yepe3 yIpolleHue B3bICKaHUA 1
0CBOOOXKIEHHE OT HCIIOIHUTENBCKOT0 coopa. Ocoboe BHUMAHKE yIEIeHO He0OX0IMMOCTH MMOBBIIICHHS KBATH(HKALMH Cy/Ieil H YCTPAaHESHHIO BO3-
MOJKHOCTEll U1l HeJOOPOCOBECTHOTO IIOBEICHWS YYacTHHUKOB IIporecca. ABTOp NPUXOAUT K BBIBOMY, YTO IIOCIIENOBAaTeNbHAs peai3alys
IPEUI0KEHHBIX N3MEHEHHUH IT03BOJIUT HE TOJIBKO MOBBICUTH BOCTPEOOBAaHHOCTH NPHMHPHUTEIBHBIX IIPOLEAYP, HO M YKPEIIUTh KyIbTYpy JHAaJIora B
IIPaBOBOIi cHCTeMe, IPHOIM3UB POCCUIICKOE CYIONPOU3BOICTBO K MEXKAYHAPOAHBIM CTAHIAPTAM Pa3pEILEHHs CIIOPOB.

Knrwouegvie cnosa: nocynebHoe yperyIMpoBaHHE CIIOPOB, TPaXKIAHCKUH TIpOIecC, apONTPaXKHBIH MpoIecc, aAMUHICTPATUBHEIN Mpomecc,
TpaKJJaHCKOE CYAOIPOM3BOJCTBO, apOHTPa)XKHOE CYIONPOU3BOACTBO, aJMUHHUCTPATUBHOE CyIONpPOM3BOACTBO, BepxoBueli Cyn Poccuiickoit
Denepanyu, oNTUMU3ALKS IPABOCYHs, IPUMUPEHHE CTOPOH, IPHUMHPUTENbHbIE NPOLETYPHI, MeIUaLus, CyJeOHOe IPUMUPEHHE, PE3YIIbTaThl
IPUMHUPEHHUS, MUPOBOE COIIAIICHHE.

REFORM OF INSTITUTION OF DISPUTE SETTLEMENT IN CIVIL,
ARBITRATION AND ADMINISTRATIVE PROCEEDINGS IN RUSSIA

The article analyzes the current trends in the development of the institution of reconciliation of the parties in civil, arbitration and
administrative proceedings. It has been revealed that changes in procedural legislation have contributed to the unification of regulation and the
expansion of court tools to facilitate reconciliation of the parties, but problems remain: a formal approach to pre-trial procedures, weak motivation
of the parties and insufficient adaptation of mechanisms to public law disputes. The paper suggests measures to increase the effectiveness of the
institution of reconciliation: expanding the scope of mandatory pre-trial settlement, introducing participatory procedures (the experience of France
and Kazakhstan), developing online reconciliation, strengthening the powers of authorities in pre-trial agreements, as well as stimulating voluntary
fulfillment of agreements through simplification of recovery and exemption from enforcement fees. Special attention is paid to the need to improve
the qualifications of judges and eliminate opportunities for unfair behavior of participants in the process. The author concludes that the consistent
implementation of the proposed changes will not only increase the demand for conciliation procedures, but also strengthen the culture of dialogue
in the legal system, bringing Russian legal proceedings closer to international dispute resolution standards.

Keywords: pre-trial dispute resolution, civil process, arbitration process, administrative process, civil proceedings, arbitration proceedings,
administrative proceedings, Supreme Court of the Russian Federation, optimization of justice, conciliation of the parties, conciliation procedures,
mediation, judicial conciliation, results of conciliation, settlement agreement.

VIIK 347.172
H. H. TkauéBa
OTAEJBHBIE ACHEKTBI 3AIIIUTHI [IPAB YYACTHUKOB
CINELHUAJbHOM BOEHHOM OINEPALIUA
B IIEPUO]I UX BE3BECTHOI'O OTCYTCTBHA
J10 IMPU3HAHMS JAHHOI'O CTATYCA B CYJEBHOM IOPSIJIKE

AKTyaJlbHOCTh BBIOPaHHOW TeMbI HACTOANIEH CTaThi 00YCIIOBJIEHA TEM, YTO BOIPOCHI 3aLIMUTHI IPAB U HHTEPECOB YYACTHUKOB CHELHATbHON
BOCHHOM Omepanyy M 4JIeHOB MX ceMel B MocieJHHE TPH Toja BHIXOJS Ha mepBblii miaH B Poccuiickoit ®@eneparnuu. ['ocyrapcTBo akTHBHO
peayn3yeT COLMAIbHYI0 IOJUTUKY B IEIIX CO3JaHUS TapaHTUil, O0OeCHEeYMBAIOIIMX MHOTPEOHOCTH BOCHHOCTYXKAIIUX, HPHHHMAIOIIUX
(IpUHUMABIINX) y9acTHE B OOEBBIX IEHCTBHAX HA TEPPUTOPHH CIIELMATBHOH BOCHHOH OIepaniy. 3HAYUTENbHBIE BBIILUIATHI, OCYIECTBIIEMbIC Ha
(eneparbHOM U PErHOHAIBHOM YPOBHE YYaCTHHMKaM CIICIMAIBHOM BOCHHOH ONEpaIMy IO pPa3IMYHBIM OCHOBAaHMSM, MOPOXKAAIOT 3JI0YIOT-
pebIieHns B OTHOLIICHUH IAHHBIX CYOBEKTOB CO CTOPOHBI PA3IMYHBIX JIUII, B TOM YUCIE OIM3KUX, POJCTBEHHUKOB, 3HAaKOMBbIX. Cyne0Has mpakTHKa
B HACToslIee BpeMms elle He chOpPMHpOBaHA, a MyOIMKAIMK B IUBHIMCTUYECKON HayKe IO BONpOCaM CyAeOHOW 3alMTHI MPAaB MU MHTEPECOB
yuyacTHHKOB CBO W 4I€HOB MX CEMBH HEMHOTOYHCIEHHBI. Lels paboThl BHLIBUTE OCOOCHHOCTH 3alIUTHI MPaB M HHTepecoB yyacTHHKa CBO ¢
MOMEHTA €ro IPONaXXH NMpPHU BHITOJIHEHHN 00eBBIX 3a1a4d Ha Tepputopud CBO M 10 MOMeHTa NpH3HAHUS ero 0e3BECTHO OTCYTCTBYIOIIMM B
cynebHoM mopsiike. HaydHas HOBM3HA HCCIEIOBAaHHS COCTOMT B OOOCHOBAaHMH HEOOXOIMMOCTH BHECEHHsS HM3MEHEHHI B JeHCTBYIOIIEe
3aKOHOJIATENBCTBO B LEJSAX 3alIMTHI MpaB yyacTHUKa CBO U 4IeHOB €ro ceMbH, MHBIX JHI. Pe3ynbTaThl MPOBENCHHOTO MCCICIOBAHUS MOTYT
UCIIONb30BATHCS /I COBEPLICHCTBOBAHHMS HOPM JICHCTBYIOLIETO TIPa)KAAHCKOTO M TPasKAAHCKOTO IMPOLECCYyalbHOrO 3aKOHoAaTenbcTBa P,
(hopMHpOBaHUS eIMHOOOPA3HOH CyneOHOI HPaKTHKH.

Knrouegvie cnoea: cynebuas 3ammra, 0co00e MPOM3BOJACTBO, YUYACTHUK CIELUATBLHON BOCHHOU oOIepaly, O0e3BECTHO OTCYTCTBYIOIIHM,
YMepILHi, HEOIPECICHHbIN CTAaTYC, 370YNOTPEOICH S, HACIEACTBO, TOBEPCHHOCTb.



CERTAIN ASPECTS OF PROTECTING THE RIGHTS OF PARTICIPANTS
IN SPECIAL MILITARY OPERATION DURING THEIR UNKNOWN ABSENCE
BEFORE RECOGNITION OF THIS STATUS IN COURT PROCEEDINGS
The relevance of the chosen topic of this article is due to the fact that issues of protecting the rights and interests of participants in the special
military operation and their family members have been coming to the fore in the Russian Federation over the past three years. The State is actively
implementing social policy in order to create guarantees that meet the needs of military personnel who receive participation in combat operations
on the territory of the special military operation. Significant payments made at the federal and regional levels to participants in a special military
operation on various grounds give rise to abuses against these subjects by various persons, including relatives, friends, and acquaintances. Judicial
practice has not yet been formed, and there are few publications in civil science on the issues of judicial protection of the rights and interests of its
participants and their family members. The purpose of the work is to identify the specifics of protecting the rights and interests of a participant in
the SMO from the moment he disappeared while performing combat missions on the territory of the SMO until he was recognized as missing in
court. The scientific novelty of the research consists in substantiating the need to amend the current legislation in order to protect the rights of the
participant of the SMO and members of his family, other persons. The results of the conducted research can be used to improve the norms of the
current civil and civil procedure legislation of the Russian Federation, and to form a uniform judicial practice.
Keywords: judicial protection, special proceedings, participant in a special military operation, missing, deceased, uncertain status, abuse,
inheritance, power of attorney.
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= _ M. C. Tpodpumosa .
NOHATUHUHBIN ATIITAPAT, XAPAKTEPU3YIOIIUU
COBPEMEHHYIO MOJEJb MUPOBOU IOCTUIINA B POCCHUHA

OueBuHOE, HA NIEPBBIA B3I, HecooTBeTcTBHE HasBaHMA DexnepanbHoro 3akoHa «O MHpPOBBEIX Cyabsx B Poccuiickoit @enepanum» o
17.12.1998 Ne 188-®3 monoxennsm yactu 1 craten 118 Koncrurynuu Poccniickoit @eneparmn 06 ocymiecTBieHNH IpaBocyius B Poccuiickoit
denepanuu TOIBKO CYAOM, a TAKXKE OTCYTCTBHE B (helepallbHOM 3aKOHOJATENIbCTBE OIMCAHHS TEPMHUHOJIOIUH, 3aTParuBaroLIeH JeATeIbHOCTD
MHPOBBIX CyJel, NOPOIMIM Maccy IUCKYCCH 00 OOOCHOBaHHOCTH OJHOBPEMEHHOI'O HCIIOJIb30BAaHUS B MPABOBOM IPOCTPAHCTBE MOHATHI
«MHPOBOH CyIbsi», «MHPOBOIl Cym» M «MHPOBas HOCTHLHMS». ABTOp BBIABISCT HCTOPUYECKHE KOPHM U COBPEMCHHBIE 3aKOHOMEPHOCTH
UCIIONB30BAHMS CTOJb PAa3HOTO TEPMUHOJIOIMIECKOT0 HHCTpyMEHTapust. B paboTe npeacTaBiieH IUPOKHI CIEKTP JOKTPUHAIBHBIX IIPEIOKEHUI,
COZIeprKalnX Pa3INYHbIe BAPUAHTHl YHU(PUKALMN U OOHOBIICHHS TEPMHHOJIOTUH, UCIIOJIB3YEMOH 110 OTHOIIEHHIO K XapaKTePUCTHKE ASSITEIbHOCTH
MHpOBEIX cyzeil. Llens ucciaexoBanus - 10ka3aTh 0OOCHOBAaHHOCTh CHCTEMHOI'O HCIIONB30BAHUS CHEKTPa NPABOBBIX IOHATUH Ul 0003HAYCHHS
(henomeHa MmupoBoi roctuuuu B Poccuiickoit ®@enepanuu. TeppuropuanbHas OJM30CTh MUPOBBIX CyJEH K HACENICHUIO M CBS3b C MECTHBIM
COOOIECTBOM, YHUKAJbHBII MOPSIOK HAaJACICHUS OIHOMOYUSIMH, HaJIM4Ke NPO(HECCHOHATIBHOIO alapaTa i CUCTEMbl PErHOHAIBbHBIX OPTaHoB,
OCYILECTBIIIONINX OPTaHH3AIMOHHOE 00SCIeUeHNE X JESTEIbHOCTH, ITO3BOJLIOT 10 CMBICIY IIPHMEHATh KOHCTUTYIIMOHHBIC ITOJOXKEHHS M K
IIeATEILHOCTH MUPOBBIX cyneil. Penenne 3akoHomaTens 00 HCIIONB30BaHIN TEPMUHA «MUPOBOH CyIbsh» K IIEJIOMY 3BEHY CHCTEMBI CyIOB 00mIei
IOPUCIUKIINY TTOYEPKUBAET OCOOYIO POJIb MHPOBOU FOCTHULMH B OOECIICUSHHH JOCTYIIHOCTU MPABOCYAUS U €ro NPUMUPHUTEIBHBIA ITOTSHIHAL.
ABTOp HacTaHBaeT Ha HEOOXOAMMOCTH COXPAHEHHS HCIIOJIb3yEeMOro Pa3HO00pasust B TEPMUHOJIOTHH, O3BOJISAIONICTO TOAYEPKHYTh YHUKAIBHOE
MECTO MHPOBBIX Cymell B cyneOHoi cucteme Poccuiickoii Demepauui U, OQHOBPEMEHHO, KIIOUEBYIO POJIb B (DOPMHUPOBAHUH PETHOHAIBHBIX
CyneOHBIX OPraHoB.

Knrouegvie cnoga: MupoBoii Cy/ibsi, MUPOBOH Cy/I, MUPOBasi FOCTUINSA, CyeOHas cucTeMa, CyneOHBIH yJacTOK, IIpaBo Ha CyJeOHY0 3aIUTy,
JIOCTYITHOCTh TIPaBOCY/IHS.

CONCEPTUAL FRAMEWORK CHARACTERIZING
THE MODERN MODEL OF GLOBAL JUSTICE IN RUSSIA

The obvious, at first glance, discrepancy between the title of the Federal Law «On Justices of the Peace in the Russian Federation» dated
17.12.1998 N 188-FZ and the provisions of Part 1 of Article 118 of the Constitution of the Russian Federation on the administration of justice in
the Russian Federation only by the court, as well as the absence in federal legislation of a description of the terminology affecting the activities of
justices of the peace, gave rise to a lot of discussions about the validity of the simultaneous use in the legal space of the concepts of «justice of the
peace», «court of justice» and «justice of the peace». The author of the article reveals the historical roots and modern patterns of using such different
terminological tools. The work presents a wide range of doctrinal proposals containing various options for unification and updating of the
terminology used in relation to the characteristics of the activities of justices of the peace. The purpose of the study is to prove the validity of using
a whole range of legal concepts to designate the phenomenon of justice of the peace in the Russian Federation. The territorial proximity of justices
of the peace to the population and their connection with the local community, the unique procedure for granting powers, the presence of a
professional apparatus and a system of regional bodies that provide organizational support for their activities, make it possible to apply constitutional
provisions to the activities of justices of the peace. The legislator's decision to use the term «justice of the peace» for a whole link in the system of
courts of general jurisdiction emphasizes the special role of the justice of the peace in ensuring accessibility of justice and its conciliatory potential.
The author of the article insists on the need to preserve the diversity of terminology used, which allows emphasizing the unique place of justices of
the peace in the judicial system of the Russian Federation and, at the same time, the key role in the formation of regional judicial bodies.

Keywords: justice of the peace, justice of the peace court, justice of the peace, judicial system, judicial district, right to judicial protection,
accessibility of justice.

YK 347918

B. JI. Tykrambimes
IMAPAJUIEJIBHBIE PABBUPATEJIbCTBA U APBUTPAK

PaccmatpuBaeTcst BONpocC NMapajIeNibHBIX Pa30nupaTeNbCTB MPHUMEHHTEIBHO K TPETEHCKOMY pa3OHpaTeNIbCTBY M CPEICTB MX KOOPINHAIINH.
Lenbio paboTHI aBTOP MOCTABIII HCCIIEA0BAHNE TIOHATHUS «IIapauleIbHbIe pa30upaTeNbCTBay, YCTAHOBICHUE BO3MOXKHOCTH CYIIECTBOBAHMUS TAKUX
pa3OupaTensCTB MPUMEHHTENIBHO K apOUTpaky (TpeTelcKoMy pa3OMpaTenbCTBY), a TAaKKe IMOWUCK ONTHMAIbHBIX IPABOBBIX CPENCTB VIS
NPEOIOJICHHsT HETaTHBHBIX MOCIEIACTBHI CHUTYyallM MapaJuleNbHBIX pa3oupaTenscTB. Ha ocHOBe McTOpHUYECKOro M (GopMaabHO-IOPUANIECKOTO
METOJIOB B paboTe pasrpaHHYeHbI HOHATHS MapaUICNIbHBIX ¥ B3aHMOCBSI3aHHBIX Pa30HpaTeNbCTB, KOTOPHIE SIBISTIOTCS] BUIOBBIMYU HOHSATHIMHA K
POZIOBOMY MOHSTHIO CBSI3aHHBIX Pa30MPATENbCTB. BBISBICHBI YCIOBHS KBAIM(UKAIMK OPUANKO-(QAKTHYCCKOH CHTyal[M B KaueCTBe
HapaJuIeIbHOTO MM B3aUMOCBSI3aHHOTO pasbuparenscTBa. Jlenaercs BBIBOA O HEBO3MOXKHOCTH BO3HHKHOBEHHS MapalIebHBIX Pa3OUpaTenbCTB
MEXIy COCTaBOM apOHTpa)ka W TOCYIapCTBEHHBIM CYIOM. YKa3bIBaeTcs MPOTHBOPEUHE MPHHIHUITY «KOMIECTCHIIMH-KOMIICTCHIIMN» CHUTYAIHH,
KOTJIa TOCYJapCTBEHHBIH Cy[ peIIaeT BONPOC O KOMIIETECHI[MM COCTaBa apOMTpOB paHee apOutpoB. Ilpm 3TOM OTMedaeTcs BO3MOXHOCTBH
BO3HUKHOBEHHUSI TAPAILIEIBHBIX Pa30MpaTenbCTB MEXKITY Pa3IHYHbBIME apOUTPaKHBIMU TpUOYHaIamMu. [l IPEOOICHHs TAKOH CHTYALMK Peia-
raeTcsl HCTONB30BaTh KOOPAMHAMOHHBIE MEXaHU3MBI JUIS TPEOIOICHHUS HETATUBHBIX MOCIEACTBUI MapaJuleNbHBIX pa3oupaTebeTB. Pe3ynbTaTsl
UCCIIeoBaHusl 00J7afaloT HAayJYHOH HOBH3HOI W MOTYT CIY)XHTh Pa3BUTUIO NOKTPUHBI B JAHHOM HAalpaBJICHUH, COBEPIICHCTBOBAHUIO
HOPMaTHBHOTO PETyIMPOBAHHUS M MPABOIPUMCHHUTEIBHOI ACITEIHHOCTH.

Kniouesvie cnosa: napaniensHbie pa3OUpaTenbCTBa, B3aHMOCBSI3aHHBIC Pa3sOUpaTeNbCTBa, TPETEHCKOe pa3ompaTenbcTBO, apouTpaxk, lis
pendens, cBsi3aHHbIE Pa30HPATEILCTBA, MEXKIYHAPOAHBII TP IAHCKHUI MpoLiece.



PARALLEL PROCEEDINGS AND ARBITRATION

The article examines the issue of parallel proceedings in relation to arbitration and the tools of their coordination. The purpose of the work is
to study the concept of «parallel proceedings», to establish the possibility of the existence of such proceedings in relation to arbitration, as well as
the search for optimal legal tools to overcome the negative consequences of the parallel proceedings. Based on historical and formal legal methods,
the paper distinguishes the concepts of parallel and related proceedings. The conditions of qualification of the factual situation as a parallel or
interrelated proceeding are revealed. It is concluded that parallel proceedings cannot arise between the arbitral tribunal and the state courts. It is
pointed out that the situation when the state court decides on the competence of the arbitral tribunal before the arbitrators contradicts the principle
of «competence-competence». At the same time, the possibility of parallel proceedings between different arbitration tribunals is noted. It is proposed
to use coordination mechanisms to overcome the negative consequences of parallel proceedings. The results of this scientific article can serve to
develop research in this area, improve legislation and law enforcement practice.

Keywords: parallel proceedings, related proceedings, arbitration, lis pendens, international civil procedure.

VK 347.45
. U. Oynk
OB OTCYTCTBUU OCHOBAHMA 1JI51 Y1OBJIETBOPEHUSA 3ASABJIEHUA
O HEJEMCTBUTEJBHOCTH CAEJIKHA,
ECJIA JIMI O, NOJAIOIIEE TAKOE 3ASIBJIEHHUE,
JEMCTBYET HEJOGPOCOBECTHO

Benopycckoe 3aKOHOAATENBCTBO MPEAYyCMAaTPHBAET BO3MOXKHOCTb YCTAHOBJICHUS (DaKTa HHUYTOXKHOCTH CIHENIKH WM HPU3HAHHE CHEIKU
HenelcTBuTenbHOU. [Ipu 3TOM Oenopycckoe npaBo UCXOAUT U3 MPUHIIMIIA JOOPOCOBECTHOCTU M Pa3yMHOCTH Y4aCTHUKOB IPaXKIaHCKOTr0 000poTa
U, KaK CJISICTBHE 3TOTO, 3allpeTa Ha HeIoOpOCOBECTHOE ITOBEICHNE. B CBsI3M ¢ yKa3aHHBIM B 3akoHOaTenbcTBe Pecryommku benapycs, B kadecTse
OCHOBAHMS JUIsl HEJIOITYCTUMOCTH YJOBJICTBOPEHHUS 3asBICHUS O HEACHCTBUTEIBHOCTH CIC/IKH BBICTYNACT HEIOOPOCOBECTHOCTh 3asiBUTEINS, U, B
Y4aCTHOCTH, €CJIH €0 TIOBEIECHHUE [10CIIE COBEPILICHNUS CENKH J[aBa o OCHOBAHHE APYIUM JIMIIAM [10J1araThCs Ha ACHCTBUTEIBHOCTD CACIKU. ABTOD
yTBeprKZIaeT, 94To cyxusl Pecriyomiku benapych Ipu pacCMOTPEHHH CIIOPOB, CBS3aHHBIX KaK € YCTAaHOBJICHHEM (paKTa HUYTOXKHOCTH JIOTOBOPA, TaK
U TIpU3HAHHEM €ro HeJICHCTBUTEIBHBIM, 00s3aHBI U1 3aKOHHOCTH U OOOCHOBAaHHOCTH BBIHOCHMOTO CyIeOHOTO IIOCTaHOBJICHUS, MCCIEI0BATh
BOIIPOC 10OPOCOBECTHOCTH YYaCTHHKOB CIIOpA; M, B YACTHOCTH, MCCIICAOBAaTh UX IIOBEICHHE IIOCIE COBEPIICHHUsS IOrOBOPA; M OLICHHBATH,
HACKOJIBKO 3TO MOBEIEHHE JaBaJl0 OCHOBAHWE WHBIM YJAaCTHHKAM HMYIIECTBEHHOTO 00OpOTa MOJIaraThesl Ha JSHCTBUTENHHOCTH JOroBopa. B
HACTOSIIEM HayYHOM HCCJICNOBAHMU AHAIM3UPYIOTCS yKa3aHHBIC OTHOLICHHMS; IIPH TOM €ro Hay4yHas HOBHM3HA 3aKJIIOYaeTcs B TOM, YTO B
Pecny6iuke benapych npakTH4ecKu OTCYTCTBYIOT KaKue-JIM00 paboThl 110 JaHHOM npodiieMaTuke. Pe3ynbTaTbl HAy4HOW CTAaThU MOTYT [O3BOJIHUTH
BBIPa0OTATh HAIIMOHAIILHYIO CYACOHYI0 MPAKTHUKY IO JAHHOW KaTErOpUH Je U COAEHCTBOBATh PAa3BUTHIO MCCIIEIOBAHUN B pacCMaTpUBAEMOM
HaIpaBJIeHHH.

Knioueewte cnoea: HeNCHCTBUTEIBHOCTD CHENKH; HEAOOPOCOBECTHBIE ACHCTBUSA; 310YNOTPEOJCHUE MPAaBOM; IOBEICHHE, IO3BOJIAIOIIEE
HOJIaraThCs Ha JEHCTBUTEIBHOCTD CCIKH.

ON ABSENCE OF GROUNDS FOR SATISFYING A CLAIM
FOR INVALIDITY OF TRANSACTION IF THE PERSON FILING SUCH
A CLAIM ACTS IN BAD FAITH

Belarusian legislation provides for the possibility of establishing the fact of nullity of a transaction or recognizing a transaction as invalid. At
the same time, Belarusian law proceeds from the principle of good faith and reasonableness of participants in civil circulation and, as a consequence,
the prohibition of bad faith behavior. In connection with the above, the legislation of the Republic of Belarus specifies that the bad faith of the
applicant serves as the basis for the inadmissibility of satisfying the claim on invalidity of a transaction, and, in particular, if his behavior after the
transaction gave grounds for other persons to rely on the validity of the transaction. The author argues that the courts of the Republic of Belarus,
when considering disputes related to both establishing the fact of nullity of a contract and recognizing it as invalid, are obliged, for the legality and
validity of the rendered judicial decision, to examine the issue of good faith of the parties to the dispute; and, in particular, to examine their behavior
after the conclusion of the contract; and to assess the extent to which this behavior gave grounds for other participants in property circulation to
rely on the validity of the contract. This scientific study analyzes the specified relations; its scientific novelty lies in the fact that virtually no work
on this topic exists in the Republic of Belarus. The results of this research article may help develop national judicial practice for this category of
cases and contribute to the development of research in this area.

Keywords: invalidity of a transaction; unfair conduct; abuse of rights; conduct that allows one to rely on the validity of a transaction.

Cemeitnoe u MeOuUyuUHcKoe npago

V]IK 347.215
E. H. JIo6anoBa

BUOMEJUIMHCKHUE KJIETOYHBIE ITPOAYKThbI:

MPABOBOE PEI'YJIUPOBAHUE U PETUCTPALIUS B 3AKOHOJATEJIBCTBE
PECIIYBJIUKHU BEJIAPYCb UTOCYJIAPCTB -
YJIEHOB EBPA3BUICKOIO SKOHOMHUYECKOI'O COIO3A

B Pecny6inke benapych, IpoBOANTCS HeNpepbiBHAsL paboTa 10 COBEPIICHCTBOBAHHIO CUCTEMBI 3/[PaBOOXPAHEHHS, HAIIPABICHHAS, TIPEXKIe
BCETO Ha IOBBIICHUE Ka4yecTBa M JOCTYTHOCTH MEIHUIIMHCKOW ITOMOIIHM. 3HAYMMOE MECTO 3aHHMAIOT HHHOBALOHHbIE UCCIICIOBAHMS B 00JIACTH
pereHepaTHBHON MEIUIMHBI IO IPHMEHEHHIO KIIETOYHBIX PErapaToB Ha OCHOBE )KU3HECIIOCOOHBIX KJIETOK YeNIOBEKA B JICUCHHUHN PA3IMIHBIX 3200-
JeBaHMi. B 1aHHOM Hay4HOM HCCIICIOBAaHHM aBTOP aHAJIM3UPYET HALMOHAIBHOE 3aKOHOJATEIHCTBO U 3aKOHOATENbCTBA TOCYIAaPCTB - WICHOB
EBpa3suiickoro 5JKOHOMHYECKOTO CO03a, PEryInupyroliee 00palieHne U MOpsI0K PErHCTPALNK KICTOYHBIX MPErnapaToB Ha TEPPUTOPHU TAHHBIX
rocynapcts. Llenb paboTHI: MPOBECTH CPAaBHUTENBHBIH aHAIN3 OCOOCHHOCTEil MPAaBOBOTO PETYIMPOBAHHS M PETHCTPALUK OMOMETUIIMHCKHUX
KJICTOYHBIX MIPOAYKTOB HAIIMOHAJIBHBIX 3aKOHOIATENbCTB Pecybmmku Benapycs u rocymapcts - wieHoB EBpa3suiickoro SKOHOMHYECKOTO COH03a,
B cepe 060poTa, HOPMATHBHO-NPABOBOTO PErYIUPOBAHUS M PETHCTPALMH OHOMEAMIMHCKHX KJICTOYHBIX MPOAYKTOB, BBIIBUTH MPOOIIEMEI B
JTAHHO# 00J1aCTH OOIIECTBEHHBIX OTHONICHUH U COPMYINPOBATH MPETI0KEHHS 10 UX penieHno. HayuHas HOBH3HA MCCIICIOBAHHS 3aKIII0YACTCs
B OTCYTCTBHM KOMIUIEKCHBIX Hay4HBIX pa0oT, [0 JaHHOH NpoOlieMaTHKe, B CHIIy €ro CIOXKHOH MEXIUCUUILIMHAPHON HaIlpaBICHHOCTH.
PesynbTaThl aHHOM HAayYHOH CTaThH MOTYT CIIYXXHUTh Pa3BHTHIO HCCJIEIOBAHUH B 00JACTH OMOMEAMIMHEI B YaCTH MPABOBOIO PETyIUPOBAHUS
MPOU3BOJICTBA, PETHCTPALIMM ¥ 000pOoTa OMOMEIMIMHCKHX KJIETOYHBIX NPOIYKTOB, COBEpIICHCTBOBAHHUIO 3aKOHOJATeNbcTBAa PecmyOmukn
benapycs u rocynapcts - wieHoB EBpa3niickoro 3KOHOMHYECKOTO CO03a.

Kniouesvie cnosa: OGnomennuuna, OMOMETHMIIMHCKHE KICTOYHBIE IPOMYKTHI, BBHICOKOTEXHOJIOTMYECKHE JICKAPCTBEHHBIE IpENaparhl,
EBpasniickuii sxoHoMuueckuii coro3 (EADC), rapMoHu3anus 3aKOHOJATENILCTBA, MEIUIIMHCKAs HaAyKa, HOPMAaTUBHO-TIPABOBOE PEryJIHPOBaHUE,
pereHepaTHBHAS MEAHUIMHA, PETUCTPALIUSL.

BIOMEDICAL CELL PRODUCTS: LEGAL REGULATION AND REGISTRATION
IN LEGISLATION OF THE REPUBLIC OF BELARUS AND MEMBER STATES



OF THE EURASIAN ECONOMIC UNION

In the Republic of Belarus, continuous work is being carried out to improve the healthcare system, aimed primarily at improving the quality
and availability of medical care. Innovative research in the field of regenerative medicine on the use of cellular preparations based on viable human
cells in the treatment of various diseases occupies a significant place. In this scientific study, the author analyzes the national legislation and the
legislation of the member states of the Eurasian Economic Union, regulating the circulation and registration of cellular preparations of these states.
The purpose of the work is to conduct a comparative analysis of the features of legal regulation and registration of biomedical cell products of the
national legislation of the Republic of Belarus and the member states of the Eurasian Economic Union, in the sphere of circulation, legal regulation
and registration of biomedical cell products, to identify problems in this area of public relations and formulate proposals for their solution. The
scientific novelty of the study lies in the absence of comprehensive scientific works on this issue, due to its complex interdisciplinary focus. The
results of this scientific article can serve the development of research in the field of biomedicine in terms of legal regulation of production,
registration and circulation of biomedical cell products, improvement of the legislation of the Republic of Belarus and the member states of the
Eurasian Economic Union.

Keywords: biomedicine, biomedical cell products, high-tech cell preparations, Eurasian Economic Union (EAEU), harmonization of
legislation, medical science, legal regulation, regenerative medicine, registration.

V]IK 340.158

H. C. Hu:xnuk
OT UAEU OTMEHBI HHCTUTYTA CEMbHU
K CO3JAHUIO CEMbHA HOBOI'O THUIIA:
OB UAEOJOI'MYECKUX OCHOBAX CEMEUMHOMU NNOJIUTUKHU
COBETCKOI'O 'OCYJAPCTBA B 1917-1941 T'OJJAX

Tpanchopmarusi rocymapcTBeHHO-TIpaBoBoi cucteMbl Poccum B Oktsibpe 1917 1. 00yciioBMIAa KapIWHAJIBHBIC IIEPEMEHBI IIPABOBOTO
perynupoBaHus OTHOIIEHUH B cdepe ceMbr U Opaka. KpyiieHune Haiexa Ha CKOpyro mobeny MHPOBOM KOMMYHHUCTHUYECKOH PEBONIIOLMU M
OpHEHTAIMs Ha ITOCTPOCHHE KOMMYHHM3Ma B OJHOM OTJEIBHO B3STOM roCyJapcTBe oOYCIOBHIM M3MEHEHHE IOCYJapCTBEHHOH MOJIMTHKU BO
MHOruX cdepax. B cdepe OpadHO-ceMEHHBIX OTHOLIEHHII M3MEHEHHE HIEOJIOTHYECKUX YCTAHOBOK BBIPA3MJIOCH B OTKa3e OT HJIEH OTMEHBI
MHCTHTYTa CEMbH U B JICKJIAPHPOBAHUH KypCca Ha YKPEIUICHHE HOBOH COBETCKON CeMbH. YKPEIUICHHE CEMbHU CTAJI0 PACCMATPUBAThCS Kak 3aj1a4a
obec- medeHHs MyONUYHBIX HHTEPECOB rOCYAApCTBA. DTH H3MEHEHHUs IOIYy4WIM HACOIOTMYEcKOoe OOOCHOBAaHME M HAILIM OTPAXKCHHE B
3aKpeIUICHNH NPHOPHTETOB CEMEWHOH MOJMTHKH COBETCKOrO rocyiaapcTBa. B cTaTbe paccMOTpEHBI BONPOCHI, Kacaromuecs (OpMUPOBAHUS
OTpPAaCiId CEMEWHOTro MpaBa B POCCUICKON MPAaBOBOM CHCTEME U OINPEIEICHHS MECTa CEMEHHOro IpaBa B CUCTEME COBETCKOIO IpaBa. BhIsBieHbI
0COOCHHOCTH IIPAaBOBOIO PETYJIUPOBAHHS CeMEeWHO-OpauHbIX OTHOUIEHHH B 1917-1941 rr., 3akperuieHHbIE B HOPMAaTUBHBIX MIPABOBBIX aKTaX,
MPOSIBUBILHECS B IIPABONPHMEHHUTENEHON IPAKTHKE ¥ OOHApYKEHHBIE IIPH aHAIIM3€ COLMANBHEIX IporieccoB 1920-x - 1930-x roxos. CrenaH BEIBOLR
0 TOM, YTO Hjes OONBIIONH CeMbH, MOJIENh MHOTOAETHOH CeMbH CTald YacThi0 O(HIMAIBHON IIpoIaraHjbl, HalpaBICHHOH Ha HOIIEPIKKY
MAaTEpHHCTBA, MOBBIIICHUE YPOBHS POXKIAEMOCTH M 3aKPEIUICHHE B CO3HAHMM COBETCKHUX JKCHIIMH 3HAYMMOCTH 11 HUX poiu matepu. Ocoboe
BHUMaHHE YJICJICHO HOJIMTHKE B Cepe ACTOPOKICHHUS: COBETCKOE TOCYIapCTBO MEPBBIM B MUPE Pa3pelIiiio IPOU3BOJICTBO aOOpTOB, HO B 1936 T.
MEIUIMHCKAE OIlepallid II0 NPEphIBAaHUI0 OEpeMEHHOCTH OBUIM 3alpelleHbl, YTO B YCIOBHAX (PaKTHUSCKOH HepacIpOCTPaHSHHOCTH
KOHTpALICNITUBOB U HEC(OPMHUPOBAHHOCTH Y HACEJICHHs IPEJICTAaBICHHII O IUIAHUPOBAHUM CEMbU IIPHBEIO K MACCOBBIM KPUMHHAIBHBIM
HPOLEypPaM U TSDKEIIBIM [OCIIC/ICTBUSIM.

Knrouegvie cnosa: ceMbs, 0TMEHA HHCTUTYTA CEMBH, ICKYCCHS O CeMSHHOM ITpaBe Kak OTPAciy, (hakTHIeCKuil Opak, 3aperucTpUpOBaHHBII
Opak, 3anpenieHre abopra, KpUMHUHAJIbHBIA a00pT, a0OPTUYKH, MHOTOIETHAS CEMbS, Pa3BOJI.

FROM IDEA OF CANCELLING FAMILY INSTITUTION TO CREATION
OF NEW TYPE OF FAMILY: ON IDEOLOGICAL FOUNDATIONS
OF FAMILY POLICY OF THE SOVIET STATE IN 1917-1941

The transformation of Russia's state and legal system in October 1917 led to significant changes in the legal regulation of family and marriage
relations. The collapse of hopes for an early victory of the global communist revolution and the focus on building communism in a single state
resulted in a shift in government policies in various areas. In the realm of marriage and family relations, the change in ideological attitudes
manifested itself in the rejection of the idea of abolishing the institution of family and the declaration of a policy aimed at strengthening the new
Soviet family. The strengthening of the family was now seen as a means of ensuring the public interests of the state. These changes were
ideologically justified and reflected in the consolidation of the priorities of the Soviet state's family policy. The article examines issues related to
the formation of the family law branch in the Russian legal system and the definition of the place of family law in the system of Soviet law. The
article identifies the features of legal regulation of family and marriage relations in 1917-1941, which were enshrined in legal acts, manifested in
law enforcement practice, and were revealed during the analysis of social processes in the 1920s and 1930s. The author concludes that the idea of
a large family and the model of a multi-child family became part of official propaganda aimed at supporting motherhood, increasing the birth rate,
and emphasizing the importance of motherhood in the minds of Soviet women. Special attention is paid to the policy in the field of childbirth: the
Soviet state was the first in the world to allow abortions, but in 1936, medical procedures for terminating pregnancy were banned, which, given the
lack of widespread availability of contraceptives and the lack of public awareness about family planning, led to widespread criminal procedures
and severe consequences.

Keywords: family, abolition of family institution, discussion on family law as an industry, de facto marriage, registered marriage, prohibition
of abortion, criminal abortion, abortion clinics, large families, divorce.

Tpyooeoe npaso
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H. A. BenoBa
HNOHATHUE MHKJIFO3UBHOU 3AHATOCTH
YA3BUMBIX KATEI'OPHUU I'PAYKIAH B PECITYBJIMKE BEJIAPYCb

PaccMoTpeHbl ¥ TpOaHAIM3MPOBAHBl OCHOBOIIOJATAIOIINE HOPMATHBHBIC INPABOBBIE aKThl M IPOTPAMMHBIC JOKYMEHTHI PecmyOnuku
Benapych, koTopble yCTaHaBIMBAIOT U PEryIUpYyIOT HANPaBJICHHUS Pa3BUTHS WHKIIO3UBHOMN 3aHATOCTH YS3BHMBIX KaT€rOpUil rpaxiaH, ¢ LEIbI0
OIIPEACIICHUS TIOHATHS TCPMUHOB «MHKIIIO3UBHAS 3aHATOCTDY, «YSI3BUMBIC KaTECIOPUHU I'paXIAan», KMYJIbTUYA3BUMOCTBY. Haytn—xa;{ HOBHU3Ha pa60‘rm
3aKJTIOYAETCST B CHCTEMHOM aHAaJM3€ IOHSATHS WHKIIO3MBHOW 3aHSATOCTH YA3BUMBIX KaTCTOpHﬁ TpaxxiaH B Pecny6nm<e Benapycs, a TaKXe B
OIPEACIICHUU TCPMHUHOB «MHKIKO3UBHAA 3aHATOCTBH», «YA3BUMBIC KATCTOPUU TPAXKIAH», «MYJIBTUYA3ZBUMOCTH», a TAKKEC HUX PA3TPAHUYCHHUA C
WHBIMU TIPABOBBIMH KATCTOPHUAMH. B crarse PacCMOTPEHBI: TOHATHA «UHKIIO3UBHOCTBHY, <«GaHATOCTH», «HAHKIIIO3UBHAA 3aHATOCTH»,
3aKOHOATECIbHO Saerl'IJ'[eHHHﬁ TIEPCUCHD JIML, KOTOPBIX MOJKHO OTHECTHU K «YA3ZBUMBIM KaTCrOPUAM I'paXKJaaH»; IMMOHATHE «MYJIIbTHYA3BUMOCTb)
Jga TMPUMCHUTCIBHO K 3aHATOCTH, PACCMOTPCHBI KAaTCrOPUHU «3KOHOMHUYCCKH HCAKTUBHOTO HACCIICHUS. HpOBe[[eH aHanun3 HaHpaBJ’IeHI/Iﬁ
Pa3BUTHS «MHKIIIO3UBHOW 3aHATOCTU», B PaMKaX KOTOPOTO M3y4EHO COJEpKaHHE TEPMHHOB «TMOKMH PEXHM Tpyaa» M «THOKHe (GopMbl
3aHATOCTHY. PasrpaHuyeHbl TaKKe TaKHe HOHATHSA KaK «MHKINO3MBHAS 3aHATOCTHY U «MHKIIO3MBHOE TPYI0yCTPOHCTBOY». Ha ocHOBE npoBeaeHHoro
aHaNM3a CHENaHbBl CaMOCTOSITENbHBIC BBIBOAbBI M TPEUIOKEHHS aBTOPA, KACAIOIIMECS COBEPUICHCTBOBAHMS JCHCTBYIOIIEro TPYHIOBOIO



3aKOHOZATEIbCTBA B YACTU HCHOJIB30BAHUS MPEUIOKCHHBIX aBTOPOM AeduHHIMIA. Pe3ynbTaThl Hay4HOH CTaThH MOTYT CIYXHTb JalbHEHIINM
HAyYHBIM HCCICIOBAHHUAM B JAHHOM HAIPaBICHUH.

Knrouegvie cnoea: 3aHATOCTb, HMHKIIIO3MBHOCTb, WHKJIIO3MBHAs 3aHATOCTh, YSA3BHMBIE KAaTETOPHM TpaXkJaH, MyJIbTHYS3BHMOCTb,
9KOHOMHYECKH HEaKTHBHOE HacelIeHue, THOKNE pOpMbI 3aHATOCTH, THOKUH PEXUM TPYyZa, HHKIIO3UBHOE TPYHAOYCTPOHCTBO.

CONCEPT OF INCLUSIVE EMPLOYMENT FOR VULNERABLE CATEGORIES
OF CITIZENS IN THE REPUBLIC OF BELARUS

The article examines and analyzes fundamental regulatory legal acts and policy documents of the Republic of Belarus that establish and
regulate the development of inclusive employment for vulnerable categories of citizens, with the aim of defining the terms «inclusive employmenty,
«vulnerable categories of citizens» and «multiple vulnerability». The scientific novelty of this work lies in its systematic analysis of the concept of
inclusive employment for vulnerable categories of citizens in the Republic of Belarus, as well as the definition of the terms «inclusive employment»,
«vulnerable categories of citizens» and «multiple vulnerability» as well as their distinctions from other legal categories. The article examines the
concepts of «inclusion», «employment» and «inclusive employmenty; the legislatively established list of individuals who can be classified as
«vulnerable categories of citizens»; The concept of «multiple vulnerability» in relation to employment is explored; categories of the «economically
inactive population» are considered. An analysis of the development trends of «inclusive employment» is conducted, examining the meaning of
the terms «flexible work schedule» and «flexible forms of employment». A distinction is also made between the concepts of «inclusive
employment» and «inclusive employment». Based on the analysis, the author draws independent conclusions and proposes improvements to current
labor legislation in terms of the use of the definitions proposed by the author. The results of this scientific article can serve as a basis for further
research in this area.

Keywords: employment, inclusion, inclusive employment, vulnerable categories of citizens, multi-vulnerability, economically inactive
population, flexible forms of employment, flexible work schedule, inclusive employment.

VIIK 349.22(476)
O. H. JlionBukeBHnY
XAPAKTEPUCTUKA: TPEBOBAHUS K O®OPMJIEHUIO
Y BOIMPOCHI 3BALIIUTHI IPAB PABOTHUKA U HAHUMATEJISL

XapakTepucTHKa MpPEJCTaBIsieT CO0OH TOKyMEHT, B KOTOPOM YKa3bIBAaIOTCS [ENOBbIE, MPO(ECCHOHATIBHBIC M MOpPAIbHbIE KauecTBa
rpaxaanuHa. B bemapycu ycTaHOBIEHBI Cllydad, KOTZa 3allpoc Ha XapaKTEePHCTHKY HAIpaBiIseTCsl B 00A3aTEIbHOM IOPSIKE, a TaKkKe YEeTKO
ompereneHbl TpeOOBaHUS K CPOKY IIPEACTABICHHS XapaKTepPHCTUKH pabOTHUKA M ee CTIpyKType. TeM He MeHee, pealH3allisi HOPM O
XapaKTepUCTHKaX PabOTHUKOB TPAJHIHOHHO BBI3BIBAET y HaHUMaTellel OIpENeNeHHbIE CIO0XKHOCTH, YTO CBSI3aHO C HEIOIHOTOH HPaBOBOrO
peryaupoBaHus 0hOpMIEHHS XapaKTEPUCTUK, C OJHOM CTOPOHBI, U OTCYTCTBHEM INIyOHMHHBIX HAay4HBIX UCCIIEJOBAHHUI IO JaHHOMY BOIPOCY, C
npyroii. IlpencraBieHHble B NPaBOBBIX 0a3aX JaHHBIX KOMMEHTAPHH B OCHOBHOM HOCSAT IPaKTHYECKHI XapakTep M HE ColepxkaTr Mep,
COZICHCTBYIOINX JaJbHEHIIEMy COBEPIICHCTBOBAHUIO 3aKOHONATENILCTBA. B cTaThe MpoaHaIM3upoBaHb! 00LHe TPeOOBAHNUS, IPEIbIBISIEMbIE K
XapaKTepUCTHKE, OTMEYEHbI HanOoJIee BayKHBIE UCKYCCHOHHBIE aCIIeKThI, HaMedeHbI Iy TH JAJIbHEHIIero COBEPIICHCTBOBAHUS 3aKOHOIATEILCTBA
B HcciaenyeMoi obmactu. OTnenbHOE BHUMaHUE B CTaThe YIEIEHO BOIPOCAM TPaKAaHCKO-IIPABOBOH 3alUTHI YECTH, JOCTOMHCTBA U JIETIOBOH
pemnyranuy paboTHHKA IIPY OCHIAPUBAHUU HH(OPMALHH, COAEpIKAIeHCs B XapaKTePUCTHKE. Pe3roMupyeTcst, 4To ¢ yIeTOM HayJHBIX HCCIIEA0BAHUH
U cyneOHOW NPAaKTHKU MOTYT OBITh BBIPAOOTaHBI JOIOJHHUTENbHBIE TPYAOIPABOBbIE MHCTPYMEHTHI 3alllUTHI YEeCTH, NOCTOMHCTBA M JIEIOBOU
peIlyTalNK, yYUTHIBAIOIIHE CIICU(PHUKY TPYJOBBIX OTHOIICHHUI.

Knrouegvie cnoea: xapakrepucTuka, paOOTHHK, HaHMMATelb, NUCLUIUIMHAPHAS OTBETCTBEHHOCTb, AEJIOBAs PEIyTalys, CyObeKTUBHAs
OLICHKA.

CHARACTERISTICS: REQUIREMENTS
FOR REGISTRATION AND ISSUES
OF PROTECTING RIGHTS OF EMPLOYEE AND EMPLOYER

Characteristics is a document that specifies the business, professional and moral qualities of a citizen. In Belarus, there are cases when a
request for characteristics is mandatory, and the requirements for the deadline for submitting an employee's characteristics and its structure are
clearly defined. However, the implementation of the rules on employee characteristics traditionally causes certain difficulties for employers, which
is due to the incompleteness of the legal regulation of the design of characteristics, on the one hand, and the lack of in-depth scientific research on
this issue, on the other. The comments presented in legal databases are mainly practical in nature and do not contain measures to promote further
improvement of legislation. The article analyzes the general requirements for characteristics, notes the most important controversial aspects, and
outlines ways to further improve legislation in the area under study. Special attention in the article is paid to issues of civil protection of the honor,
dignity and business reputation of an employee when challenging the information contained in characteristics. It is concluded that, taking into
account scientific research and judicial practice, additional labor law instruments for the protection of honor, dignity and business reputation can
be developed, taking into account the specifics of labor relations.

Keywords: characteristics, worker, employer, disciplinary responsibility, business reputation, value judgment.

IIpasosas oxpana ucmopuro-KynbmypHozo HACIEOUA, UCHIOPUYECKOU NAMAMU U RPAGObL U OKPYIHCAIOu|ell RPUPOOHOIL cpedbl
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O. B. Annpeesa, B. B. Jlaspos
S3AINUTA NYBJIMYHBIX UHTEPECOB B COEPE COXPAHEHUS OB BEKTOB
KYJbTYPHOI'O HACJIEJJUA CPEJJCTBAMHU
I'PA’KJJAHCKOI'O U APBUTPAKHOI'O CYJOIIPOU3BO/ICTBA

PaccmatpuBaroTest IpeycMOTpEHHBIE 3aKOHOAATENbCTBOM Poccuiickoit deneparmy MexaHU3MBI CyIeOHON 3aIUTH 00BEKTOB KYJIbTYPHOTO
Haclequs opraHaMy ImyOmumuHOW BiacTu. llembio paGOTHI SBISETCS H3YyUCHHE CYIIECTBYIOIIMX CHOCOOOB 3alUTHI IMyONIHMYHBIX HHTEPECOB
HOCPEACTBOM IPAXKIAHCKOTO M apOUTPaKHOTO CYAOHMPOM3BOJCTBA, HE CBS3AHHBIX C JIMIICHHEM BIIAJCHHS OOBEKTOM KYIbTYpPHOTO HACTENUs,
oleHKa ux 3 pekTuBHOCTH. J{0Ka3bIBACTCSI, YTO TPaXKIAHCKO-IIPABOBBIE CIIOCOOBI 3aIIUTHI TyOINYHBIX HHTEPECOB B chepe CoXpaHEeHHsT 0OBEKTOB
KyJbTYPHOTO HAaCJEHs BHIMOJIHSIOT BAXXHYIO POJIb B IPABONPUMEHHUTEIBHON MPAKTHKE, a COBETYIONINH (0000IEHHBIN B IpEIaraeMoi CTaThe)
OIIBIT MOXKET OBITH HCHONB30BAaH UL JOCTIDKEHUS TJI0OANbHOI LeIM COXpaHEeHHS IMaMSITHUKOB MCTOPUH U KyIbTyphl. Ha ocHoBe anammsa
CIIOXKUBIIEHCs CyneOHOM MPaKTHKK apOUTPaXKHBIX CYJI0B H CYJ0B OOIIel IOPHCIUKINHI, @ TAK)KE ONBITA 3alIUTHl HAMSITHAKOB OpraHAaMU OXPaHBI
O00BEKTOB KyJIbTYpPHOTO HAcleAus W opraHaMu npokypatypbl CankT-IleTepOypra BbIpaGOTaHBI IPAaKTHYECKHE PEKOMEHIALMU IUIsi Haubolee
3¢ }eKTUBHON peanu3ayy HOIHOMOYHII B yKa3aHHOH cepe, KOTOpble MOTyT OBITh HCHONIB30BAaHbI B IPABOIPHMEHHUTEILHOH MPAKTHKE, a TAKKe
B IIEJISIX COBEPLICHCTBOBAHNUS IPABOBOTO PETYIUPOBAHUS IS JOCTIDKECHHUS II100aTbHOM IIeN COXPAaHSHUS ITAMIATHUKOB UCTOPHH U KyIbTYDHL.

Knrwouegvie cnosa: oObeKThl KyIbTYPHOTO HacJeIHs, 3allUTa ITyOIMYHBIX MHTEPECOB, TPaXKTAHCKOE CYAONpPOU3BOICTBO, MPOKYypaTypa,



HpOGJ’IeMLI Tpa’XAaHCKOI0 IIpaBa U Ipouecca.

PROTECTION OF PUBLIC INTERESTS IN THE SPHERE OF PRESERVATION
OF CULTURAL HERITAGE OBJECTS BY MEANS
OF CIVIL AND ARBITRATION PROCEEDINGS

This article examines the mechanisms for judicial protection of cultural heritage sites by public authorities provided by Russian legislation.
The aim of the work is to examine existing methods for protecting public interests through civil and arbitration proceedings that do not involve the
deprivation of possession of a cultural heritage site and to assess their effectiveness. It is demonstrated that civil law methods for protecting public
interests in the area of preserving cultural heritage sites play an important role in law enforcement practice, and the relevant experience (summarized
in this article) can be used to achieve the global goal of preserving historical and cultural monuments. Based on an analysis of the established
judicial practice of arbitration courts and courts of general jurisdiction, as well as the experience of cultural heritage protection authorities and the
prosecutor's office of St. Petersburg in protecting monuments, practical recommendations have been developed for the most effective
implementation of their powers in this area. These recommendations can be used in law enforcement practice, as well as for improving legal
regulation to achieve the global goal of preserving historical and cultural monuments.

Keywords: cultural heritage objects, protection of public interests, civil proceedings, prosecutor's office, problems of civil law and procedure.
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M. X. Jlyry:xeBa
I'PA’KJAHCKO-ITIPABOBBIE MEXAHU3MbI OXPAHbI HHTEPECOB
CYBBEKTOB, OCYIIECTBJSIIOIIUX ®YHKIMNA HOCUTEJIEMR
HEMATEPHAJIBHOI'O KYJbTYPHOI'O HACJIEJUS B COEPE TYPU3MA

CraThsl NOCBSIIEHA HCCIIENOBAHUIO I'PakIAaHCKO-IIPABOBON OXpaHBI MHTEPECOB HOCHTENSH HEMaTepHaIbHOIO KyJIbTYPHOTO Haciemus B
cdepe TypHCTHUECKOIT IeITeNbHOCTH. ABTOP 000CHOBEIBAET, YTO HHTErPALHsl HEMATEPHAIBHOTO KyIbTYPHOTO HACIEINS B TYPHCTUUESCKHUH CEKTOP
CO3/aeT 3HAYMTENIbHBIC BO3MOXKHOCTH JUIS PA3BUTHs, CIIOCOOCTBYET KyJIbTYPHOMY OOOTAICHHIO M YKOHOMHYECKOH BBIOJE BCEX y4AaCTHHKOB
nporecca. Bmecte ¢ TeM MO4EPKHBAIOTCS PUCKH, CBSI3aHHBIC C YTPATOil ayTEHTMYHOCTU U HApYIICHHEM KyJIbTyPHBIX IIpaB HOCUTENEH, 0COOCHHO
B YCIOBHSAX HEHNOCTATOYHOIO IIPABOBOIO PETYIHPOBAHHS. AHAIMBHPYIOTCS NPOOJIEMBI HEONPENSNCHHOCTH IIPaBOBOTO CTAaTyca HOCHTENeH
HEMaTepUaIbHOro KyJIbTYPHOTO Hacleus Ha HALMOHAIBHOM YPOBHE U HPE/IAraeTcsi HCII0Nb30BaTh HOPMbI I paxkraHckoro kojgexca PO u 3akon
«O 3amuTe npas notpedUTENei» B Ka4eCTBE MHCTPYMEHTOB IIPAaBOBOW 3aliuThl. B paboTe BBIIBUraeTcst TUIIOTE3a O B3aUMHOW BBIFOZIE BCEX
VYaCTHHKOB IIPAaBOOTHOIICHUH IIPH VCIOBHM TapMOHHYHOTO M COAJaHCHPOBAHHOIO DETYIMPOBAaHMS. B 3akiroyeHue menmaercss BBIBOX O
HEOOXOMVMOCTH aJalTalliil M COBEPLICHCTBOBAHUS T'PaKIaHCKO-NIPABOBOTO MeXaHH3Ma Ul d(D(MEKTHBHOTO COXPAaHEHMS M HCIIOIb30BaHUS
HEMaTEePUAILHOTO KYJIBTYPHOTO HACIEIHs B TYPUCTUYECKOW OTPACIHU, YTO TPEOYET COBMECTHBIX YCHJIMH rOCYyAapcTBa, O0IIEeCTBA U HOCUTENEH
KYJIBTYPHBEIX Tpaguimil. Taxoke MEKIUCIHIUIMHAPHBIA IOIXOX MAIBHEHIIEro HCCIICNOBAHMS ITO3BOJIUT COXPAHUTh YHHKAJIbHBIC TPaJUIMU U
HOBBICUTH BKJIAJ KyJbTYPHOTO TypH3Ma B COIUATBHO-OKOHOMHYECKOE PAa3BUTHE PETHOHOB.

Knrouegvie cnosa: HeMaTepHaIbHOE KYJIBTYPHOE HaclIe[e, HOCHTEH!, TyPHU3M, TPaXKIaHCKO-TIPaBOBasl 3alllUTa, ayTeHTUIHOCTb, IIPABOBOI
CTaTycC, KyJbTypHBbIE NpaBa, ['paxaaHckuil kogekc PO, kommepuumanusanus.

CIVIL LAW MECHANISMS FOR PROTECTING INTERESTS OF ENTITIES
THAT CARRY OUT FUNCTIONS OF CARRIERS
OF INTANGIBLE CULTURAL HERITAGE IN FIELD OF TOURISM

The article is devoted to the study of civil law protection of the interests of holders of intangible cultural heritage in the field of tourism. The
author argues that the integration of intangible cultural heritage into the tourism sector creates significant opportunities for development, promotes
cultural enrichment and economic benefits for all participants in the process. At the same time, the risks associated with the loss of authenticity and
violation of cultural rights of native speakers are emphasized, especially in conditions of insufficient legal regulation. The problems of uncertainty
of the legal status of carriers of intangible cultural heritage at the national level are analyzed and it is proposed to use the norms of the Civil Code
of the Russian Federation and the Law «On Consumer Rights Protection» as legal protection tools. The paper puts forward a hypothesis about the
mutual benefit of all participants in legal relations under the condition of harmonious and balanced regulation. In conclusion, it is concluded that it
is necessary to adapt and improve the civil law mechanism for the effective preservation and use of intangible cultural heritage in the tourism
industry, which requires joint efforts by the state, society and bearers of cultural traditions. Also, an interdisciplinary approach to further research
It will allow preserving unique traditions and increasing the contribution of cultural tourism to the socio-economic development of the regions.

Keywords: intangible cultural heritage, media, tourism, civil law protection, authenticity, legal status, cultural rights, Civil Code of the Russian
Federation, commercialization.
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JI. P. Kiie6anoB .
APT-PBIHOK: IIOHATHUE, TOBAPHBIA OGOPOT
U IMPOBJIEMBI IIPABOBOT'O PEI'YJIMPOBAHUA

IIpaBoBoe perynMpoBaHHe apT-phIHKA SIBISIETCS HEOOXOAMMBIM YCIOBHEM Ul OOECHEeUeHUs] MPO3PAYHOCTH, 3aLIUTHI NPaB YYaCTHHKOB
PBIHKA ¥ CTUMYJIMPOBAHHUS KYJIbTYpPHOTO Pa3BUTHUS 00IecTBa. APT-PHIHOK BKJIFOYAET NIMPOKHUH CIIEKTP CyOBEKTOB M OTCYTCTBUE YETKHX MPABOBBIX
HOPM CO3JaéT HEONMpPEACNEHHOCTh OTHOCUTENBHO MpaB COOCTBEHHOCTH, aBTOPCKUX IPaB M YCIOBHI CHEIOK. PerymmpoBaHue MO3BOJSET
YCTaHOBHTH SICHBIC TPABUJIA WIPBI, CHUKAsi PHCKU MOIICHHHYECTBA M HEZOOPOCOBECTHOW KOHKYPEHIMH. APT- PBIHOK TaK)Xe CTUMYJIHPYET
WHBECTHIMM B HCKYCCTBO, 4YTO BO3MOXKHO Oyiaromapsi yBEepeHHOCTH HWHBECTOPOB B HAIA&KHOCTH M 3alMIICHHOCTH CIElOoK. YéTkoe
3aKOHOZIATENILCTBO CIIOCOOCTBYET INMPUBJICUCHUIO KalUTala B KYIbTypHYIO cdepy, 4YTO, B CBOIO OYepeqb, MOAJCPIKHBACT PA3BHTHE HOBBIX
HaINpaBJIeHUH UCKYCCTBAa M KYJBTYpBl. be3 JOMKHOrO KOHTPOJIS M PEryJSIHMU apT-PHIHOK CTAHOBHTCS IPUBJICKATENLHBIM MHCTPYMEHTOM IS
Jeraju3aliy HE3aKOHHO MOJYYEHHBIX T0X00B. [Ipo3payHOCTh M KOHTPOJIb HAJl ONEPaLUsIMU TIOMOTAal0T MUHUMU3UPOBATh PHCKHU, CBS3aHHBIE C
(hMHAHCOBBIMY NPECTYIUICHUAMU. PeryinpoBaHue moMoraeT COXpaHHTh KyJIbTypHOE HACIEANE HAIMH ITyTEM BBEICHUS OrPaHHYCHHI Ha BHIBO3
YHUKAJIBHBIX IPOU3BEACHUI HCKYCCTBA U aHTHKBapuarta. JT0 00ecrieynBaeT COXpaHeHHEe HAlMOHAIBHOTO JOCTOSIHHS U CHOCOOCTBYET Pa3BUTHIO
BHYTPEHHETO apT-pblHKa. Llens paboThl 3aKiOYaeTcsi B MPEACTABICHHM apT-PhIHKA KOMIUIEKCHBIM FOPHIMYECKUM (DEHOMEHOM, HpPaBOBOE
pEryIupoBaHNe KOTOPOTO OCYIIECTBISIOT Pa3MuHbIE OTPACIH MpaBa (IPHHUMAs BO BHHUMAaHUE TOBApPhI ATOTO PBIHKA, CIECHU(UKY PHIHOYHOTO
000poTa U CyOBEKTHBII COCTAaB TaKOro pbIHKa). Hay4Hast HOBH3HA MCCIIEIOBAaHNUS 3aKIIFOYAETCs] B AaBTOPCKOM MO/IXO/IE K IIOHMMAHHIO apT-pPhIHKA U
MEXaHH3Ma €ro MPABOBOTO PETYINPOBaHUS. Pe3ynbpTaThl JaHHOH CTaTbU MOTYT OBITh UCIIOJIB30BAHbI B IPABOTBOPYECKON, NPAaBOIPHMEHUTEIbHON
1 Hay4HOU AEATeIbHOCTH.

Knrwoueevie cnosa: apT-phlHOK, KyIbTypHBIC IIEHHOCTH, TPaXTAHCKHIl 00O0pOT, KyIUI-TIPOAaXKa, TOBAaphl apT-pblHKA, IPaBOBOE
perynupoBaHue.

ART MARKET: CONCEPT, TRADE TURNOVER AND PROBLEMS
OF LEGAL REGULATION
Legal regulation of the art market is a prerequisite for ensuring transparency, protecting the rights of market participants and stimulating the



cultural development of society. The art market includes a wide range of entities and the lack of clear legal norms creates uncertainty regarding
property rights, copyrights and terms of transactions. Regulation allows you to establish clear rules of the game, reducing the risks of fraud and
unfair competition. The art market also stimulates investment in art, which is possible due to investors' confidence in the reliability and security of
transactions. Clear legislation helps to attract capital to the cultural sphere, which, in turn, supports the development of new areas of art and culture.
Without proper control and regulation, the art market becomes an attractive tool for legalizing illegally obtained income. Transparency and control
over transactions help minimize the risks associated with financial crimes. Regulation helps preserve the cultural heritage of the nation by
introducing restrictions on the export of unique works of art and antiques. This ensures the preservation of national heritage and contributes to the
development of the domestic art market. The purpose of the work is to present the art market as a complex legal phenomenon, the legal regulation
of which is carried out by various branches of law (taking into account the goods of this market, the specifics of market turnover and the subject
composition of such a market). The scientific novelty of the study lies in the author's approach to understanding the art market and the mechanism
of its legal regulation. The results of this article can be used in law-making, law enforcement and scientific activities.
Keywords: art market, cultural values, civil circulation, purchase and sale, art market goods, legal regulation.
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. B. JleBuyk
YI'OJIOBHOE CYJ0IIPOU3BOACTBO
B COEPE 3ALIMTHI HEPKOBHBIX KYJIbTYPHBIX IEHHOCTEM
B PECIIYBJHUKE BEJAPYCh U POCCUICKOW ®EJEPALIMHA

TIpoBoauTCsl CpaBHUTENIBHO-IIPABOBON aHAJIM3 YrOJIOBHOTO CYAOIPOM3BOJACTBA B Chepe 3allUThl LEPKOBHBIX KYJIbTYPHBIX LIEHHOCTEH B
Pecnyomuke bBemapycs u Poccmiickoit ®epepanmu. Hccnenmyrorcs TeopeTudeckde M NPAKTHUECKUE AaCHEKThl IPUMEHEHHS YTOJIOBHO-
IPOIECCYaIbHOTO 3aKOHOJATeNbCTBA IIPU PACCIENOBAHUH IPECTYIUICHHH NPOTUB OOBEKTOB LIEPKOBHOIO KyIbTypHOro Hacieaus. Ocoboe
BHHMaHHE yZeNsieTcsl aHalIu3y CXOACTB M Pa3lIUYMil B MPOIECCyalbHOM CTaTyCeé YYaCTHHUKOB YTOJIOBHOTO CYyIONPOU3BOICTBA, MOIHOMOUHAX
IPOKYpOpa, MEXaHU3MaxX MEXKTyHapOJHOIO COTPYAHHYECTBA U OCOOEGHHOCTSIX IPOBENCHUS DKCIEPTH3 IPEAMETOB PEIUTHO3HOTO HCKYCCTBA.
HoBu3Ha HacTosIero mccienoBaHUs OOYCIAaBIUBACTCS CIENU(PUUSCKIMH XapaKTEePUCTUKAMH LEPKOBHBIX KYJIBTYPHBIX IIEHHOCTEH, KOTOpBIE
OIpeNealoT OCOOEHHOCTH HX IIPaBOBOM 3alllMTHI B PaMKaX YTOJIOBHOTO CyIOIPOHM3BOACTBA. llenb HcciemoBaHMS - COBEpPIICHCTBOBaHUE
JIEHCTBYIOLIET0 HAIIMOHAILHOIO YTOJIOBHO-IIPOLECCYaNIbHOIO 3aKOHOAATENIbCTBA IIyTEM MMIUIEMEHTA[Hd HOPM, COAEPIKAIIUX MEKIyHapOIHbIE
CTaHJAapTHl B OOJACTH 3alIUTHl IIEPKOBHBIX KYJIBTYPHBIX IEHHOCTEH; YTOYHEHHE KBaIU(UKAIMU AESHUH NPOTUB IEPKOBHBIX KyIbTYPHBIX
LIEHHOCTEl ¥ OIpeNeNieHHe METONOJIOIMH BBIABIEHHS pEaJbHOrO ymepda OT COBEpLICHHBIX HPECTYIUICHHH. BBIABIEHBI NpoOiIeMbl
[PAaBONPUMEHUTENIBHON IPAKTUKHU, CBSI3aHHbIC C OTCYTCTBUEM YHH(MHIMPOBAHHBIX METOAUK SKCIIEPTHOTO UCCIIECAOBAHMS LIEPKOBHBIX apTe(aKkToB,
HEOIPEeIEHHOCTBIO MIPOLECCYalIbHOr0 CTaTyca MPeACTaBUTENIel PEeNUrHO3HBIX OpraHM3alUi U Pa3IuuMAMH B IIOJHOMOUYHAX HPOKYpOpa IpU
paccienoBaHud. IIpeuioxkeHsl HaNpaBIEHUS! COBEPIICHCTBOBAHMS 3aKOHOMATENbCTBA JUIS IOBBIICHUS d(P(EKTUBHOCTH 3aIIUTHI LEPKOBHBIX
KyJbTYPHBIX LIEHHOCTEN B PaMKax yroJIOBHO-TIPOLECCYaJIbHBIX OTHOIIEHHH.

Knioueevie cnoea: UCTOPUKO-KYJIBTYPHOE Hacle[ye, LEPKOBHO-KYJIbTYPHOE HAcleque, LEPKOBHbIE KyJIbTypHbIE LEHHOCTH, YrOJOBHOE
CYZIOIIPOM3BOJICTBO, CPABHUTEIHHO-IIPABOBOI aHAIN3, IPOKYPOPCKUH HAaA30p, MEXIYHAPOIHOE COTPYJHUUECTBO, DKCIIEPTU3A.

CRIMINAL PROCEEDINGS IN THE PROTECTION
OF CHURCH CULTURAL VALUES IN THE REPUBLIC OF BELARUS
AND THE RUSSIAN FEDERATION

This article provides a comparative legal analysis of criminal proceedings in the area of protecting church cultural property in the Republic
of Belarus and the Russian Federation. It examines the theoretical and practical aspects of applying criminal procedural legislation in the
investigation of crimes against church cultural heritage sites. Particular attention is paid to analyzing the similarities and differences in the
procedural status of participants in criminal proceedings, the powers of the prosecutor, mechanisms for international cooperation, and the specifics
of conducting expert examinations of religious art objects. The novelty of this study lies in the specific characteristics of church cultural property,
which determine the specifics of its legal protection in criminal proceedings. The purpose of this study is to improve current national criminal
procedural legislation by implementing norms containing international standards for the protection of church cultural property, clarifying the
classification of acts against church cultural property, and defining a methodology for identifying the actual damage caused by the crimes
committed. The paper identifies challenges in law enforcement practices related to the lack of standardized methods for the expert examination of
church artifacts, the uncertainty of the procedural status of representatives of religious organizations, and the varying powers of the prosecutor
during investigations. Proposed areas for improving legislation to enhance the protection of church cultural property in criminal proceedings.

Keywords: criminal proceedings, church cultural values, comparative legal analysis, prosecutorial supervision, international cooperation,
expertise, religious art, cultural heritage.
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H. 3. MapTbIHEHKO
YCTAHOBJIEHME YI'OJIOBHOM OTBETCTBEHHOCTH
3A PASPYHIEHUSA OBBEKTOB KYJbTYPHOI'O HACJIE/IWS,
HAJIPYTATEJIbCTBO HAJI HUMH, 3AIIMTA UCTOPUYECKOM MAMATH:
HOBOE B 3AKOHOJATEJIBCTBE BEJIAPYCH U POCCHUU,
BOIIPOCHI KBAJIUGUKALIMU IPECTYILIEHUI

PaccmartpuBaroTcs akTyalbHbIE NMPOONEMBI MPAaBOBOH OXpaHbl O0OBEKTOB KyNbTYPHOTO HACNEAWS - MaMATHMKOB HCTOPHMH M KYIBTYpBHI,
HCTOPHUYECKONW MpaBAbl M TAMATH IO 3aKoHoaaTenbcTBy Pecryommku Bemapyce m Poccmiickoit ®enepanmu. ABTOp, NPUMEHHB METOA
CPaBHHTEIHLHOTO IPABOBEJIEHHs, AHAIU3HPYET YCTAHOBJIEHHBIE B YKAa3aHHBIX BBINIE TOCYAApCTBAX MEPHI YrOJIOBHOH OTBETCTBEHHOCTH 3a
NPECTYTIIEHHS, IPEIMETOM TIOCATAaTENbCTB B KOTOPBIX BHICTYMAIOT KaK MPUHATHIE HAa TOCYJapPCTBEHHBINH yUeT aMATHUKK (BO BCEM HX BHIOBOM
MHOT000pa3nu), TaKk M BBISBICHHBIC OOBEKTHI, KOTOPBIM MOXET OBITh MPUJAH TaKoW BBICOKMH CTaTyC, a TaKXXe BOMHCKHE MEMOpPHAIBI H 3a-
XOPOHEHHMS, apXeoIOornuecKne 00BeKThl U apTedakThl. Takoi Moaxo Mo3BOIAET BUAETH KaK IENOCTHYIO MPOOIEMy 3all[UTy HCTOPHYECKOTO H
KyJIBTYPHOTO HACJIe/INs, KOTOPOE BEChMa yA3BUMO C TOUKH 3PEHHs €ro coxpaHeHHs. Llenb cTaThy - 03HAKOMIIEHHE HayYHOH OOIIECTBEHHOCTH C
HOBallMsAMK B 3aKoHozatensctBe PO u PecnyOnukn benapyck B 4acTH yrojoBHO-TIPaBOBOM 3alIUTBI KYJIBTYPHOTO (MCTOPHKO-KYJIBTYPHOTO)
HAacJIe/lis, OINBIT PeaTu3allii yroJOBHON OTBETCTBEHHOCTH. CpaBHMTENbHAs XapaKTEPUCTHKA 3aKOHOJATENbCTBA M BBEJEHHBIX COCTAaBOB
MPECTYIUICHHUH ITO3BONISIET BBIABUTH KaK HEJOCTATKH (HE BCE OTHOLICHMS KPUMHHAIM3MPOBAHEI), TaK M HM3JIHUIIHEE NPABOBOE PETYIHPOBAHHE
(HEeBOCTPEOOBAaHHOCTh MPAKTHKOM) B JaHHOW cdepe. ABTOp oOpaimiaeT BHUMaHHE Ha KOTU(UKAIMIO 3aKOHOAATENbCTBA O KYJIbType Kak Ha
3(Q(EeKTUBHBIA HWHCTPYMEHT CHCTEMAaTH3alliM, ITO3BOJLSIIONIMI W30exaTh (WM 10 KpaiHedl Mepe MHHHMH3HUPOBATh) CIOXHOCTEH IIpH
KBaTM(UKAIMK TPECTYMIeHNH. BBIBOIBI ¥ pEKOMEHIAIMH MOTYT NIPECTABIIATE ONPE/CICHHBIN HHTEPEC /T MPaBOOXPAHUTEIBHBIX OPTaHOB, TEM
6osee 4TO pAs pPa3pabOTOK aBTOpa yKe MPUMEHACTCS Ha MPAaKTUKE (YCTAHOBJICHHBIN CIIOCO0 COBEPIICHHS MPECTYIICHUS - CHOC TTaMATHUKA 1107
BHJIOM €TO PECTaBPAIMH), O YeM TAKKE MAET PEUb B MPEIAraeMOM HCCIICIOBaHHH.

Knrwouegvie cnosa: oxpana KymbTYpHOTO HACHEAus, NPECTYIUICHUS MPOTUB KyJbTypPHOTO HAcieaus, KBaqM(UKaIWs HPECTYMICHHH,
BAH/IAJIM3M, TIPABOBOE PETYIMPOBAHHE OTHOLIEHHH B 00JIACTH OXPaHbl 00BEKTOB KyJILTYPHOIO HACHENHS.



ESTABLISHING CRIMINAL LIABILITY FOR DESTRUCTION
OF CULTURAL HERITAGE SITES, DEGRADING THEM,
PROTECTING HISTORICAL MEMORY:
NEW DEVELOPMENTS IN THE LEGISLATION OF BELARUS AND RUSSIA,
ISSUES OF QUALIFICATION OF CRIMES1

This article examines current issues of legal protection for cultural heritage sites - historical and cultural monuments, historical truth, and
memory - under the laws of the Republic of Belarus and the Russian Federation. Using comparative law, the author analyzes the criminal penalties
established in the aforementioned countries for crimes involving both state-registered monuments (in all their diversity) and identified sites eligible
for such a high status, as well as military memorials and burial sites, archaeological sites, and artifacts. This approach allows us to understand the
holistic problem of protecting historical and cultural heritage, which is highly vulnerable to preservation. The purpose of this article is to familiarize
the scientific community with innovations in the legislation of the Russian Federation and the Republic of Belarus regarding the criminal protection
of cultural (historical and cultural) heritage, as well as the experience of implementing criminal liability. A comparative analysis of the legislation
and the introduced crimes allows us to identify both shortcomings (not all relations are criminalized) and excessive legal regulation (lack of practical
relevance) in this area. The author draws attention to the codification of cultural legislation as an effective systematization tool, allowing us to avoid
(or at least minimize) difficulties in classifying crimes. The conclusions and recommendations may be of particular interest to law enforcement
agencies, especially since a number of the author's findings are already being applied in practice (the established method of committing a crime is
the demolition of a monument as a form of its restoration), which is also discussed in the proposed study.

Keywords: cultural heritage protection, crimes against cultural heritage, crime classification, vandalism, legal regulation of relations in the
field of protection of cultural heritage sites.

Mesxncoynapoonoe uacmnoe npago

VK 341.9
E. b. JleanoBu4
3AKPEIIVIEHUE B BEJIOPYCCKOM 3AKOHOJATEJIbCTBE
MNPUHIUIIOB MEXIAYHAPOJHOI'O YACTHOI'O ITPABA

Lenp cratbu - 000CHOBATh HEOOXOAMMOCTh 3aKPEIUICHUs B 3aKOHOAATENbCTBE PecrnyOnuku benapych NpUHIMIIOB, KOTOPBIMU JIOJKHBI
PYKOBOJCTBOBAaTbCS CYZIBI M JPYrHe KOMIICTCHTHBIE OpPTaHbBl HPH PACCMOTPEHHH Jell, BHITEKAIOMINX U3 MEXKTYyHAPOIHBIX YaCTHOIPABOBBIX
otHoureHui. OnpezeneH nepedcHs IPUHIUIOB U NPETI0kKeHbl (OPMYITNPOBKHU, PAaCKPHIBAIOIIME UX cozeprkaHue. [1o MHEeHHIO aBTOpa, HMEHHO
HOPMAaTHBHOE 3aKPEIUICHHE IIPUHIMUIIOB MEXKIYHAPOIHOIO YaCTHONO IpaBa M OCBOOOXKICHHE TEPMUHOJIOTHU ICHCTBYIOIIMX HOPMAaTHBHBIX
[IPaBOBBIX aKTOB 110 BOIPOCAM MEX/yHAapOJAHOIO YaCTHOIO IpaBa (B YaCTHOCTH CeabMOro paszena ['pasknanckoro kozaekca Peciyonuku benapycs
OT YCJIOBHBIX TEPMHHOB TEOPETHYECKOIO CBOMCTBA (HANpHUMEp «HMHOCTPAHHBIH JJIEMEHT») M ONpeleleHHe IMOHATHH, CIOCOOHBIX BBI3BATh
pa3IHYHbIE TOJKOBAHMS, SIBIIETCS OJHHMM M3 BaKHEHIIMX apryMEHTOB B IOJb3Y NPHHATHS €IMHOrO KOAMU(UIUpOBaHHOro akra - Komekca
MEXlyHapOJHOr0 yacTHoro mnpasa PecniyOonmuku Benapychk. B craTbe cienaHbl BBIBOJBI O CHCTEMOOOPA3YIOIIEM XapaKTepe HOPMATHBHOIO
3aKpeIUICHUs] IPUHIUIIOB MEXKTyHapOJHOr0 YacTHOro Ipasa. OOOCHOBaHA NpakTHUECKas 3HAYMMOCTh BBEICHUS ITOJOXKEHHWH O IPHHIMIAX B
KOIH(HIPOBAHHBI HOPMaTUBHBIH IIPaBOBOIT aKT 0 MEXyHapOAHOM YacTHOM npase Pecry6inku Benapycs.

Knrwouegvie cnosa: MexayHapoaHOE YaCTHOE IIPABO, HHOCTPAHHBIN 3JIEMEHT, MEX IyHaPOAHbBIE YaCTHONPABOBBIC OTHOLICHHS, KOJUIM3HOHHBIC
HOPMBI; KOAH(DHKAIMS; KOAEKC MEX/yHApOJHOTO YacTHOTo npasa Pecnybnuku bemapycs.

THE ENSHRINEMENT IN BELARUSIAN LEGISLATION
OF THE PRINCIPLES
OF PRIVATE INTERNATIONAL LAW

The purpose of this article is to substantiate the need to enshrine in Belarusian legislation the principles that should guide courts and other
competent authorities when considering cases arising from international private law relations. A list of these principles is identified and formulations
are proposed to clarify their content. According to the author, the normative consolidation of the principles of private international law and the
liberation of the terminology of current regulatory legal acts on matters of private international law (in particular, Section 7 of the Civil Code of
the Republic of Belarus) from conventional terms of a theoretical nature (for example, «foreign element») and the definition of concepts that can
give rise to different interpretations constitute one of the most important arguments in favor of the adoption of a single codified act - the Code of
Private International Law of the Republic of Belarus. The article concludes on the system-forming nature of the normative consolidation of the
principles of private international law. The practical significance of introducing provisions on principles into a codified regulatory legal act on
private international law of the Republic of Belarus is substantiated.

Keywords: private international law, foreign element, international private law relations, conflict of laws rules; codification; Code of Private
International Law of the Republic of Belarus.
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Vadiya Alakbarzade Afghan
TOWARDS LEGAL ACCOUNTABILITY OF ARTIFICIAL INTELLIGENCE:
INTERNATIONAL REGULATORY FRAMEWORKS ON TRANSPARENCY
AND HUMAN RIGHTS COMPLIANCE
This article examines the international regulatory frameworks governing artificial intelligence (Al) systems, particularly in the aspects of
accountability, transparency, and compliance with human rights. The purpose is to conduct a comparative analysis of the mechanisms established
by key international documents - the EU Artificial Intelligence Act, UNESCO's Recommendation on Al Ethics, the Council of Europe's Framework
Convention on Al, and the OECD Al Principles. This analysis aims to identify the strengths and weaknesses of these frameworks in ensuring Al
accountability and human rights compliance. The scientific novelty lies in emphasizing the insufficiency of existing international frameworks for
establishing unified standards and in proposing new institutional mechanisms, such as a Global Al Ombudsman and a Specialized Al Compliance
Court, to address existing gaps. The study reveals significant practical challenges, including algorithmic transparency, prevention of bias, regulatory
harmonization, and enforcement, which are further exacerbated by weak technological norms and limited legal capacity in developing countries.
The application area of this research is of critical importance for policymakers, legal scholars, and Al developers seeking to promote fair and
trustworthy Al development. It highlights the urgent need for enhanced international cooperation and innovative governance models to ensure that
Al technologies respect human rights on a global scale.

Keywords: artificial intelligence; accountability; transparency; human rights; international law; regulation; compliance; ethics; global




governance; legal framework; technology oversight; digital rights.

K IIPABOBO# ITOJOTYETHOCTU UCKYCCTBEHHOI'O MHTEJIJIEKTA:
MEXIYHAPOJHBIE HOPMATHBHBIE PAMKU I[TPO3PAYHOCTU
¥ COBJIIOJEHUA TTIPAB YEJIOBEKA

JlaHHAs cTaThs HCCIELyeT MEXIyHAapOIHbIe HOPMATUBHO-TIPAaBOBBIE PAMKH PEryIHPOBAaHUS CHCTEM HCKYyCCTBEHHOro mHTemwekrta (M), B
YaCTHOCTH B aCIEKTaX MOJOTYETHOCTH, MPO3PAYHOCTH M COOJIOACHHs NpaB yenoBeka. Llenb pabOThI - NMPOBECTH CPaBHUTEIBHBINA aHAIN3
MEXaHHU3MOB, 3aKPEeIUIEHHBIX B OCHOBHBIX MEKIyHapOJHEIX JokyMeHTax: 3akoHe EC 06 U, Pexomengaru FOHECKO no stuke M, Pamounoit
xonBenuuu Cosera Esponbl mo MU u Mpuniunax O3CP nmo MU. DtoT ananu3 HampaBieH Ha BBISBICHHE CHJIbHBIX M CIA0BIX CTOPOH JaHHBIX
JIOKYMEHTOB B o0OecriedeHHH moAoT4€THOCTH MU M ero cooTBeTCTBUS IpaBaM denoBeKka. HaydHas HOBH3HA 3aKIIIOYAeTCS B aKIIEHTHPOBAHHUU
HEJOCTATOYHOCTH CYLIECTBYIOIIMX MEXKIYHapOAHBIX pAaMOK JUI YCTAHOBICHHS eQUHBIX CTAaHAAPTOB M B INPELIOKEHHH HOBBIX
HMHCTUTYLMOHAJIbHBIX MEXaHU3MOB, TaKuX Kak ['1o0ansHbIi oMOyncMen no Bonpocam MM u Criennanu3upoBaHHbIN CyJ1 110 COOIIOICHUIO HOPM B
cdepe M, mist ycTpaHeHHs CyIIECTBYIOIUX poOenoB. VcenenoBanue BEIIBISET CepbE3HbIE IPAKTUUCCKIE TPYAHOCTH, B TOM YHCIIEe CBS3aHHbIE
C aJI'OPUTMHYECKOH IPO3PAauHOCTHIO, IPEIOTBPAILEHUEM IIPEAB3ATOCTH, TapMOHH3alMEN PEryINpOBaHHs U 00eCIIeYeHUEM UCTIONHEH S, KOTOphIE
yCYryOuIsIIOTCsl CIa0BIMH TEXHOJIOTMYECKMMH HOPMAaMM M OTPAHMYCHHBIM IIPABOBBIM IOTEHIMAJIOM B pa3BHBAOLIMXCs cTpaHax. OOnacTs
IPUMEHEHNS JAaHHOTO UCCIIOBAHMS UMEeT KPUTHIECKOe 3HAUEHHE s OJIMTHKOB, IOPUCTOB-YIEHEIX U pa3paborunkoB U, 3anHTepecoBaHHBIX
B IMPOJBIKEHHUM CIIPaBEIIMBOrO M HaadxkHoro passutusi MU, PabGora mnomu€pkupaeT HACTOATENbHYIO HEOOXOAMMOCTb YCHIICHHOTO
MEXIYHapOAHOTO COTPYJHUYECTBA M MHHOBAI[MOHHBIX MOJIeNIel YIIpaBIeHuUs U1 00eCIIeueH s yBayKeHHs IIPaB YelloBeKa B INI00AILHOM MacIiTade
Ipu pa3BuTHU TexHonorui NH.

Knrouegvie cnosa: NCKyCCTBEHHBIN MHTEIUIEKT; IIOJOTYETHOCTB; IPO3PAYHOCTh; NIPaBa UeJI0BEKA; MEXKIYHApPOIHOE IIPaBO; PEryIHPOBaHUE;
coOJII0IeHNe; ITHKA; TNI00aTbHOE YIPaBIICHNE; IPaBOBas 6a3a; TEXHOJIOTMYECKHIl HaI30p; HU(POBBIC IIpaBa.

Xponuka nayunoii yxcusnu

YK 347.9
O. B. Ucaenkosa, U. 3. MapTbIHEeHKO
CUCTEMA UCTOYHUKOB I'PAYKJAHCKOI'O [IPOLIECCYAJIBHOI'O ITIPABA
KAK HAYYHASI IPOBJIEMA TI'JIA3AMHA MOJIOJIbIX YUYEHBIX

B craThe, MOATrOTOBIEHHO! Ha OCHOBE aHAIIM3a MAaTEPHAIOB KOH(EPEHIINH MOJIOABIX yYEHBIX, IPoBeneHHOH 15 Mas 2025 r. coBMeCTHO
I'pomHeHCKNM TOCYyapcTBEHHBIM yHHBepcuTeToM nMmeHr SIHku Kynaner m CapaToBcKoil rocyIapCTBEHHOH IOpHINYECKON akaJeMHel 1o TeMe
«McTOUHMKH TPaXXIaHCKOTO IIPOLIECCYaNbHOrO IIPaBa», PacCMaTPUBAIOTCS OCOOCHHOCTU HCTOYHHMKOB IIpaBa, CHCTEMa 3aKOHOAATENIbCTBA
Pecniyomuxu benapycek u Poccuiickoit deneparmy, pernaMeHTHPYOIIETO ITOPSIOK PACCMOTPEHHS CYAaMU TPKIAHCKHX U SKOHOMHYECKUX Jell.
YyacTHUKaMU KOH(EPEHIIHU IIPOU3BEICH aHAIIM3 KaK JCHCTBYIOIIET0 IPaXK1aHCKOT0 IIPOLIECCYalbHOI0 3aKOHOAATENbCTBA, TaK U HoBoro Konekca
TpakIaHCKOro cynonpou3BozacTBa Pecnybimkn bemapycs n Konnenmmm enuwHoro I'paskmaHckoro mpoleccyalbHOro Koxekca Poccuifckoit
Oenepanyn (IPOEKTa), YTO MOAUEPKHBACT AKTYAJIBHOCTh MEPONpUATHS. Takod IOAXOJ MO3BOJWI ONPEAEIUTb MPOOIEMbl JOKTPUHAIBHOTO
XapakTepa, KOTOphIE, [0 HJEe OPraHU3aTOpPOB KOH(EPEHIMH, MOIy4aT pa3pelicHHe B HOBOM 3aKOHOAATEIbCTBE ABYX cTpaH. Llens crartbu -
O3HAKOMJICHHE IOPHINIECKON OOIIECTBEHHOCTH € JOCTIDKEHHSIMU HAayKH IPakKIaHCKOTO MPOLECCYaJbHOTO IpaBa B YacTU TEOPHU HCTOYHHKOB
npaBa. ABTOpPbI MaTepualia IIOCTABUJIM Iepel cOO0H 3a/1auy OCBETHThH MPOOJIEMHBIE BOIPOCH! (CHCTEMa UCTOYHUKOB IpaBa u Jp., KoHCTUTYIMS
KaK HMCTOYHHK IIpaBa, MEXIyHapOAHBIC COIJIAIICHUS B CHCTEME HCTOYHUKOB IIpaBa, HETUIMYHBIC HCTOUHHKH IIpaBa M JpYyrUe), KOTOpbIE
HOAHMMANUCh HAa JAHHOM MEXIYHAapOIHOM HaydHOM MepONIpUATHU. [ ocBellleHHs BBIOpaH METOJ AaHAIM3a BBICTYIUIGHUH YYaCTHHKOB
KOH(EpPEeHIINH M CHHTEe3a MX BBIBOJOB B €IMHOM KIIOYE Ha CTHIKE IPAXKIAHCKOIO U apOHTPaXKHOTO (XO03siCTBEHHOr0) mpouecca. [lomydeHnsie
pe3yIbTaTEl MOTYT OBITH NMPUMEHEHH B yueOHOM Iporecce. MeponpusaTus moJo0HOro poja CIOCOOCTBYIOT Pa3BUTHIO MOTEHIHAJIA MOJIOIBIX
YUYEHBIX-IIPABOBEIOB, HAYYHOMY COTPYIHHUYECTBY, ApYyxOe HapoIoB U cTpaTernueckoMy HapTHepcTBy Poccuu u bemapycu, cTabumusupyloT
MIPaBOBYIO CHCTEMY M CTHMYJIHPYIOT COBEpPIICHCTBOBAHNE 3aKOHOJATENbCTBA M CYIEOHOM MPAKTHKH 10 TPaXKTAHCKHUM JelaM.

Knrouegvie cnoea: WCTOYHHKU IIpaBa, CyAeOHBIH HpeLeJeHT, HayKa Ipa’kKIAHCKOIO IPOIEcCyalbHOro mpasa, Komekc rpakaaHCKOTO
CYZIOIPOM3BO/ICTBA, YHH(MHUKAIHS CYAOIPOU3BOICTBA, TPaXKJAHCKUH TIpoLecc.

SYSTEM OF SOURCES OF CIVIL PROCEDURAL LAW AS SCIENTIFIC PROBLEM

The article, based on an analysis of the proceedings of a conference of young scholars held jointly by Yanka Kupala State University of
Grodno and the Saratov State Law Academy on «Sources of Civil Procedural Law» on May 15, 2025, examines the specific sources of law and the
legislative systems of the Republic of Belarus and the Russian Federation regulating the consideration of civil and economic cases by courts. The
conference participants analyzed both current civil procedural legislation and the new Code of Civil Procedure of the Republic of Belarus and the
Concept of a Unified Civil Procedural Code of the Russian Federation (draft), underscoring the relevance of the event. This approach allowed them
to identify doctrinal issues that, according to the conference organizers, will be resolved in the new legislation of the two countries. The purpose of
this article is to introduce the legal community to advances in civil procedural law in relation to the theory of sources of law. The authors set
themselves the goal of highlighting problematic issues (the system of sources of law, etc., the Constitution as a source of law, international
agreements in the system of sources of law, atypical sources of law, etc.) that were raised at this international scientific event. For this purpose, the
chosen method was to analyze the presentations of conference participants and synthesize their conclusions into a unified framework at the
intersection of civil and arbitration (commercial) proceedings. The obtained results can be applied in the educational process. Events of this kind
contribute to the development of the potential of young legal scholars, scientific cooperation, friendship between peoples, and a strategic partnership
between Russia and Belarus, stabilize the legal system, and stimulate the improvement of legislation and judicial practice in civil cases.

Keywords: sources of law, judicial precedent, civil procedural law, Code of Civil Procedure, unification of legal proceedings, civil procedure.
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H. 3. MapThIHEeHKO
KAMEHKOB BUKTOP CEPI'EEBUY:
IPOKYPOP, CY/1bs, YUiEHbII, OCHOBOIIOJIOKHUK HAYYHOM IIKOJIBI
XO3SACTBEHHOTI O TIPABA
CraTbsi TOCBSIIEHA IOOWICID HM3BECTHOIO OEIOPYCCKOTO Y4EHOTO-NMpOLECcCyalncTa, 3aciayKeHHoro opucra PecnyOmuku benapych
KamenkoBa Buxropa Cepreesuya, ¢ KOTOpeIM I'pofHEHCKHIT TocyapcTBeHHBIH yHuBepcuTeT MMeHH SIHkM Kynanel ¥men naBHHE M BecbMa
HPOJTYKTHBHBEIE (OPMBI COTPYIHMYECTBA. ABTOP JGNHUTCSA COOCTBEHHBIMH BOCIOMHHAHMSAMH, KOTOPBIC CBS3aHBI C PAa3BUTHEM COTPYIHHYECTBA
I'ponneHckoro rocynapcTBeHHOro yHuBepcurera uMeHH SlHku Kymaner ¢ Beicuimm  XossiictBenHeiM Cynmom PecnyOnuku  Benapycs,
ropumueckuM dakynsreroMm BI'Y, npodeccopom B. C. KamenkoBeiM. B kpaTkom u3noxenuu npejcrapieHa ouorpadus ydeHoro, NpUBOAATCS
ero Haubonee KpynHble paboOThl - Y4eOHMKH, NPAKTUKYMBI, yueOHble mocoOust W crtatbd. OTMeyaeTcst BKJIAJ YYEHOrOo B Pa3BHUTHE HAyKM



XO3STHCTBEHHOTO TIPOIiecca U IPEAIPHHIMATEIBCKOTO (X03sHCTBeHHOTr0) mpaBa. Ocoboe BHIMaHHE yaenseTcst paboTe yIeHOro 1o (opMHPOBAHUIO
Hay4HOM ILKOJIbI XO3AHCTBEHHOrO NpaBa, yuacTuio Bukropa CepreeBuya B MOJATOTOBKE KaJpOB BEICIICH Hay4yHOW kBanudukaunu. OTmeuaercs
3HAYMMOCTb Hay9HBIX paboT nmpodeccopa B. C. KamenkoBa, ydacTie B 3aKOHOIIPOEKTHOH eATENbHOCTH U ()OPMUPOBAHUH COBPEMEHHOH CHCTEMBI
1opugdeckoro oopasoBanus bemapycu. Llens naHHOH pabOTHI - O3HAKOMIICHHE IOPHIMYECKON OOIIECTBEHHOCTH ¢ Ouorpaduel, HaydHBIMH
JIOCTHKEHUAMH OJJHOTO M3 BeIyIMX YyuyeHblXx bemapycu, cosmatens mkonsl xo3sicTBeHHoro mpasa BI'Y, Ilpencenarens Coro3a ropucToB
Pecniyonuku benapyce.

Knrouegwie cnosa: mxona Xo3siCTBEHHOTo NpaBa, Beicmit XozsitctBennsii Cyn Pecriyomuku Benapycs, ropunnueckuit daxynster BI'Y,
Coto3 10puCTOB, IPOOIIEMBI IPAXKIAAHCKOTO TIPaBa U MpoLecca.

KAMENKOV VIKTOR SERGEEVICH:
PROSECUTOR, JUDGE, SCIENTIST, FOUNDER
OF THE SCIENTIFIC SCHOOL OF ECONOMIC LAW

This article is dedicated to the anniversary of Viktor Sergeevich Kamenov, a renowned Belarusian scholar specializing in procedural law and
Honored Lawyer of the Republic of Belarus. Yanka Kupala State University of Grodno has had a long and fruitful relationship with him. The author
shares her own recollections of the development of cooperation between Yanka Kupala State University of Grodno, the Supreme Commercial Court
of the Republic of Belarus, the BSU Faculty of Law, and Professor V. S. This summary presents the scholar's biography and cites his most significant
works - textbooks, workshops, manuals, and articles. It highlights his contributions to the development of business process science and
entrepreneurial (commercial) law. Particular attention is given to his work in developing a school of economic law and his involvement in training
highly qualified academics. The significance of Professor V. S. Kamenkov's research, legislative drafting, and the development of the modern legal
education system in Belarus are highlighted. The purpose of this work is to introduce the legal community to the biography and academic
achievements of one of Belarus's leading scholars, the founder of the BSU School of Commercial Law, and the Chairman of the Union of Lawyers
of the Republic of Belarus.

Keywords: School of Commercial Law, Supreme Commercial Court of the Republic of Belarus, BSU Faculty of Law, Union of Lawyers,
issues of civil law and procedure.



