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O HAPOJIJHOM MPABE: UCTOPUYECKHUE U TIOHATUUHBIE
ACIIEKTBI

Hccnenyrorcss TOHSTHE, CTAaHOBICHHE, CTPYKTypa U (OPMBI OCYLIECTBIECHUS
HapOJHOTO IMpaBa. YCTAHOBJIEHO, YTO HApOJ C NEPBOOBITHBIX BPEMEH M IO
HACTOSIIIEe BpeMs SIBIISICTCA E€AUHCTBEHHBIM M HCKIIIOUUTEIBbHBIM HCTOYHUKOM
IOpUIMYECKO BiacTh B oOmiecTBe. CBOIO BJIACTh OH PEAIU3YyET, BO-TIEPBBIX, B
dopMe HENOCPENCTBEHHOTO IPABOTBOPYECTBA W IPABONPUMEHEHUS IyTEM
VHAMBUIYAJIbHOTO OCYIIECTBICHHUSI KaXKIOW JIMYHOCTBIO CBOMX CBOOOJ IIO
BOCIPOM3BOJACTBY OOILECTBEHHOIO JOCTOSIHUS (HALlMOHANIBHOIO TMPOJIYKTa) U
CaMOBOCIPOU3BOJICTBA (HeMHcaHoe MpaBo). OCHOBHBIMU MCTOYHHUKAMHU JAHHOTO
npaBa ABJISIIOTCS: MPABOCO3HAHUE JINYHOCTH U €€ MPaBOBas KyJIbTypa OOIEKUTHS,
BKJIIOUAIOIIasl OObIYau, TpaAuIlMd CEMEWHOW M OOIICCTBEHHOM KHU3HH, BeEpY,
YYBCTBA, I0rOBOPBI, KOPIIOPATUBHBIE HOPMATUBHBIE TPABOBBIE AKTHI.

Bropas ¢opma HapogHOro mpaBa CyLIECTBYeT B BHJE 3aKOHOJATEJIbCTBA
(mMcaHOTO MpaBa) HHULIMUPYEMOTO HapOAOM U MPUHUMAETCS TOCYJapCTBEHHBIMU
IIPaBOTBOPYECKHMH OpraHaMH, CO3JaHHbIMM II0 BOJIE HApoJa W W3 Hapoja.
[TonsiTue HapoaHoro mpaBa OoJsiee IIMPOKOE, YEM IOHSATHE 3aKOHOAATENbCTBA
(mucaHoro npana).

Ha3BanHbie QopMbl HapOAHOTO MpaBa CYIIECTBYIOT HEPA3pPbIBHO, MOCKOJIbKY B
OOILIECTBE HET HENPEOJOJUMBIX KOJUIU3UM HHTEPECOB JUYHOCTH, OOIIECTBA H
roCyAapcTBa,  ONPEAEISIIONIMX  OCHOBBI ~ €IMHOTO  Ipoliecca  HapOJHOIrO
IIPaBONIOHMMAHMS, PABOTBOPYECTBA M NPABONPUMEHEHUSA. ENMHCTBO MHTEpECOB
JMYHOCTH, HapoJa U OOIIeCTBa, BOSHUKIIIEE C MEPBOOBITHBIX BPEMEH, COXPAHSIETCS
Ha BCEM IPOTSHKEHUM CTAHOBJICHUS W Pa3BUTHUS LIMBUIM3ALNH, BKIOYAs U IEPHOL
CTAHOBJICHUSI W Pa3BUTUS TOCYIAPCTBEHHBIX U MEXIOCYJIapCTBEHHBIX (HhopM
OOLIEKUTHS.



JIns HApOIHOro IpaBa XapakTepHA MHOTOMEpHas CTPYKTypa INPaBONOHUMAHUS,
IPAaBOTBOPYECTBA M IMPABONPHUMEHEHHUs, BKIIOYAIOUas YyKa3aHHble (DOpPMBI
HEIOCPEACTBEHHOIO HapOJHOI0 IIPaBOTBOPYECTBA, MHO>KECTBEHHOCTb
MCTOYHUKOB MHCAHHOTO M HE MHCAHHOTO IpaBa, CyObEKTOB MPaBOTBOPUECTBA U
IIPAaBOIIPUMEHEHUS, HEPA3PBIBHYIO CBS3b IPABOTBOPYECTBA U ITPABONPUMEHEHUS.
Opnu 0e3 Apyrux JOaHHBIE 3JIEMEHTHI CTPYKTYpPhl HAPOJHOIO IpaBa HE MOTYT
CyIIECTBOBAaTb M HE CyHECTBYIOT. I[lOmbITKM OrpaHMuYMBaTH HApOJHOE
IIPaBOTBOPYECTBO 17§ IIPAaBONPUMEHEHUE BIICKYT JeCTaOUIN3aLHIO
(YHKIIMOHUPOBAHUS [TPAaBOBOI'O MEXaHU3Ma OO0IIECTBA.

Knroueswvie cnosa: naponHoe npaso, (hopMbl HAPOAHOTO MIpaBa, CaMOOPraHU3aIus,
IIPaBOCO3HAHUE, ITPaBOBasi KyJbTypa OOIIEKUTHS, €TUHCTBO HHTEPECOB.

ON PEOPLE'S LAW: HISTORICAL AND CONCEPTUAL ASPECTS

The article investigates the concept, formation, structure and forms of
implementation of people's law. It has been established that people have been the
sole and exclusive source of legal power in society from primitive times to the
present. They exercise their power, firstly, in the form of direct law-making and
law enforcement through the individual exercise by each individual of their
freedoms to reproduce the public heritage (national product) and self-reproduction
(non-written law). The main sources of this right are: the legal consciousness of the
individual and its legal culture of community, including customs, traditions of
family and social life, faith, feelings, contracts, corporate regulatory legal acts.

The second form of people's law exists in the form of legislation (written law)
initiated by the people and adopted by state law-making bodies created by the will
of the people and from the people. The concept of people's law is broader than the
concept of legislation (written law).

These forms of people's law exist inextricably, since there are no insurmountable
conflicts of interests of the individual, society and the state in society, which
determine the foundations of a unified process of people's legal understanding,
law-making and law enforcement. The unity of interests of the individual, people
and society, which has arisen since primitive times, is preserved throughout the
formation and development of civilization, including the period of formation and
development of state and interstate forms of community.

People's law is characterized by a multidimensional structure of legal
understanding, law-making and law enforcement, including these forms of direct
people's law-making, a plurality of sources of written and unwritten law, subjects
of law-making and law enforcement, an inextricable link between law-making and
law enforcement. These elements of the structure of people's law cannot and do not
exist without one another. Attempts to restrict people's law-making and law



enforcement entail destabilization of the functioning of the legal mechanism of
society.

Keywords: people's law, forms of people's law, self-organization, legal awareness,
legal culture of community, unity of interests.
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Xomuu B.M.
YT'OJIOBHAS ITPOTUBOIIPABHOCTD

KAK ITPABOBAS MEPA OHEHKH OITPEAEJIEHUA ITPECTYITHOT'O
XAPAKTEPA 3AITPEHIEHHOI'O YTI'OJIOBHBIM 3AKOHOM JAEAHUSA

B craTtbe 000CHOBBIBAaETCS MOJIOKEHUE, YTO YIOJOBHAsI MPOTUBOIIPABHOCTh — 3TO
HE TOJIbKO IPAaBOBOE OTPAKEHHE OOIIECTBEHHOM OMACHOCTH IIPECTYITHOI'O
JesHUSA, a TPABOBOE IO COJIEPKAHUIO TPeOOBAHHME OLEHKH CYAOM YTOJOBHO-
PaBOBOM (KPUMHUHAIBHOW) MEPHOCTH OOIIECTBEHHOW OIACHOCTH, NpHUCYLIEH
MPECTYIUICHUIO. YTOJOBHAs MPOTHBONPABHOCTh ONPENEIAETCS B KauecTBe oOIIe
COLIMAJIBHOIO  KPUTEpUS  OLEHKU  YrOJIOBHO-TIPAaBOBOM  Mepbl  (YpOBH:)
OOIIIECTBEHHON OMACHOCTH  3allpeIllEHHOrO0  YrOJIOBHBIM 3aKOHOM  JI€SHUS,
HEOOXOJMMON U JOCTAaTOYHOM JJI €ro NpU3HAHMS B KAUE€CTBE MPECTYIUICHUS KaK
OCHOBAHHUSl YrOJIOBHOM OTBETCTBEHHOCTH. COCTOSTHME YTOJIOBHOW M CYJIEOHO-
YTOJIOBHOM MOJIMTUKU KaK cOaJaHCUPOBAHHOTO OOpALIEHUsI C YTOJOBHBIM IPABOM
U €ro NpUMEHEHUs B MyOJIMYHO-TIPABOBBIX MHTEpECAX OOJBIIMHCTBA HAXOJUTCS B
COCTOSIHUM O0IIeYeoBeYecKoil HanmpsbkeHHocTh. Ha 3akoHOoAaTenbHOM YpOBHE
HEBO3MOJKHO aJIEKBATHO ONPEIEINUTHCS, YTO JOJDKHO MPU3HABATHCS NPECTYITHBIM,
a YTO HE JOJDKHO, OINHpasiCh Ha KPUTEPUH, MPOU3BOJIHBIE OT MaTEPUAIBHO
(dbopManIbHOrO OINpeAeseHUs] MPECTYIUIEHUs, KOTOPOE JaeTcsi B HalMOHAJIBHOM
YrOJIOBHOM 3aKOHE M OOBSCHSETCS YrOJOBHO-IIPaBOBOM Haykou. OmnpenerneHue
NPECTYNHOCTU JEsHUS (KpUMHHAIM3AUUU JEsIHUSI) Ha OCHOBE KOHCTaTalluu
COOTBETCTBYIOILIETO YTOJIOBHO-IIPABOBOIO YPOBHSI €ro OOLIECTBEHHON OMAaCHOCTH
HEe o0nagaeT JOCTaTOYHOW OOBEKTUBHOW M CYOBEKTHBHOM  IpPaBOBOM
JIOCTOBEPHOCTBIO, TOCKOJBKY OTCYTCTBYET €IMHCTBO B NPHOPUTETAX 3alIUThI
0a30BbIX COLIMAJBHBIX LIEHHOCTEW, a PaBHO B UX OILICHKE B KAaYeCTBE TaKOBBIX.
OOHaxuBLIMECS] ~ MPOTUBOPEYMsT B  NyOJIMYHO-TIPABOBOM  PErYJIUPOBAHUU
COLIMAJIbHBIX OTHOIIEHUH B CaMbIX pa3iMuYHbIX cepax AEATeTbHOCTH YeJIOBEKa,
OOLIECTBA M roCyJapcTBa B 3HAUUTEJILHON CTETEHH CBSI3aHbI C PACCOIIACOBAHUEM
MHTEPECOB YEJIOBEKa, 00IIEeCTBa, rocyaapcTBa, MOJIUTHYECKMX U 9KOHOMUYECKHUX
MUT B  KOHUENTYaJIbHO-COAEPXKATEIbHBIX MOAXOJaX K [OHUMaHUIO U



WCMOJIb30BAHUID HOPMATHUBHO-IIPABOBOIO HMHCTPYMEHTApUS Uil MNOAJACPKAHUA
OOIIECTBEHHOTO MPABOMOPsI/IKa, KaK HAIIMOHAIBHOTO, TaK U MEXAyHapoaHOTO. B
JrOJIOBHOM  3aKOHE€ He  (PUKCHUPYIOTCS  COI[MATbHO-KPUMHHOJOTUYECKHE
TpeOOBaHUS KPUMHHAIM3AIMU JICSIHUM  COTJIACHO  3asBJICHHBIM  OOBEKTaM
YTOJIOBHO-TIPABOBOM OXpaHbl C MO3WLMUN NPUOPUTETHOW 3aIIUTHl YEJIOBEKA B
0o0JacTd OPraHMU3yeMOro OOIIECTBEHHOTO MOpSAAKa, KaK M COOTBETCTBYIOIIAs
HAIPaBIEHHOCTh YTOJIOBHO-CYA€OHOM mpakTuku. OTCI0OZa B CTaThe U MOCTaBICHO
0] COMHEHHUE TNOJIOKEHUE O MOJIHOW COTJACOBAHHOCTH W E€UHCTBE MOHSITHUA
YTOJIOBHOM TNPOTHUBOIPABHOCTU JESHHUS C COCTOSHHEM €ro 3alpelieHHOCTH B
YTOJOBHOM 3aKOHE TIOJI YrpO30il YroJIOBHOM OTBETCTBEHHOCTH (HAaKa3aHMUs).
VYronoBHass  NPOTUBONPABHOCTh  JIOJDKHA  CTaTh Uil CyJa  OLIEHOYHO
MHTETPUPYIOIIMM TPU3HAKOM OMNPEAECICHHUSI €CTECTBEHHO IIPABOBOM MEPHOCTH
OOILIECTBEHHON OMAaCHOCTH COBEPILIEHHOTO JIESIHUSI B KOHTEKCTE €€ IOCTaTOYHOCTH
JUISL IPU3HAHUS COBEPUICHHOTO JAESIHUS B KAYE€CTBE MPECTYTUICHUS.

Knioueevie cnosea: yroioBHOE MpaBO, MPaBOOXpaHUTENbHAs  (QYyHKLIHA
IIPECTYILICHUS, IIPOTUBO3aKOHHOCTH MIPECTYILICHUS, YIOJIOBHAs
IIPOTHUBOIPABHOCTD, COLMAJIbHAS MEPHOCTh U MHTEIPATUBHBIEC CBOMCTBA IIPaBa.
CRIMINAL IRREGULARITY AS A LEGAL MEASURE FOR ASSESSING
CRIMINAL NATURE OF AN ACTION PROHIBITED BY CRIMINAL LAW

The article substantiates the position that criminal wrongfulness is not only a legal
reflection of the social danger of a criminal act, but a legal content requirement for
the court to assess the criminal law (criminal) dimension of the social danger
inherent in a crime. Criminal wrongfulness is defined as a general social criterion
for assessing the criminal law measure (level) of public danger of an act prohibited
by criminal law, necessary and sufficient for its recognition as a crime as a basis
for criminal liability. The state of criminal and judicial-criminal policy as a
balanced treatment of criminal law and its application in the public law interests of
the majority is in a state of universal tension. At the legislative level, it is
impossible to adequately determine what should be recognized as criminal and
what should not be based on criteria derived from the materially formal definition
of a crime, which is given in the national criminal law and explained by criminal
law science. The definition of the criminality of an act (criminalization of an act)
on the basis of ascertaining the corresponding criminal-legal level of its social
danger does not have sufficient objective and subjective legal certainty, since there
IS no unity in the priorities for protecting basic social values, as well as in their
assessment as such. The revealed contradictions in the public law regulation of
social relations in various spheres of activity of a person, society and the state are
largely related to the mismatch of the interests of a person, society, state, political



and economic elites in conceptual and substantive approaches to understanding and
using regulatory tools for maintaining public order, both national and international.
The criminal law does not fix the socio-criminological requirements for the
criminalization of acts according to the declared objects of criminal law protection
from the standpoint of the priority protection of a person in the field of organized
public order, as well as the corresponding direction of criminal judicial practice.
Hence, the article calls into question the provision on the complete consistency and
unity of the concept of criminal wrongfulness of an act with the state of its
prohibition in the criminal law under the threat of criminal liability (punishment).
Criminal wrongfulness should become for the court an evaluative integrating
feature for determining the natural legal dimension of the social danger of the
committed act in the context of its sufficiency for recognizing the committed act as
a crime.

Keywords: criminal law, law enforcement function of a crime, illegality of a crime,
criminal illegality, social dimension and integrative properties of law.

I'pasxicoanckoe u xo3aiicmeenHHoe npago
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I0.A. AMeabueHs

INTPE®@EPEHIINAJIBHBIE PEXKUMbI OCYINECTBJIEHUSA
MPEAITPUHUMATEJIBCKON JESATEJIBHOCTH B TOCYJIAPCTBAX —
YJEHAX EBPAZUHCKOI'O SJKOHOMMUYECKOI'O COIO3A

Jns PecniyOnuku benapycu XapakTepHBIM SIBISIETCS CO3/IaHHWE OTJIMYHBIX 00
OOIICYCTAaHOBJIEHHBIX  YCJIOBUIl  OCYIIECTBIIEHUS  MNpPEANPUHUMATEILCKON
NESATENIbHOCTH  JUJIl  Pa3BUTHSL  PETHOHA, oOTpacid, cdepbl, NOIIEPKKU
ONpPEIEICHHOW KaTeropuu CyOBEKTOB XO34MCTBOBaHUS MpedepeHIInaTbHbIX
PEKUMOB  OCYUIECTBJICHUS TaKOW JAesATEeNbHOCTH. [l 1enell  BBISABICHUS
BO3MOKHBIX HaIpaBJICHUI COBEPIIECHCTBOBAHUS HallMOHAJIBHOTO
3aKOHOAATENBbCTBA aHAIN3 3aKOHOIATENILCTBA I'OCYNAPCTB — YIECHOB EBpa3uiickoro
HDKOHOMMYECKOTO COK03a, PEIIaMEHTHUPYIOLIETO CX0KUE OTHOLLIEHMS, II0Ka3aJl, 4YTO
B HAUMOHAJIBHBIX 3aKOHOJATEIbCTBAX 3AKPEIUICHBI  Pa3JIUYHbIE  YCIOBUSA
OCYILECTBJICHUSL JEATEIBHOCTH, YCTAHABIMBAIOIIME JIONOJHUTEIBHBIE JIBIOTHI,
npedepeHIny, HalpaBJICHHbIE HA pPAa3BUTHUE PETUOHOB, OKa3aHUS MOIICPKKH
OTpEJIETICHHBIM KaTeropusM cyObeKTOB xo03siicTBOBaHUs. [10 pe3ynbTaTam Takoro
aHaJIM3 aBTOPOM BBISIBIICHBl OCHOBHBIE TEHICHIMU B PETYIUPOBAHUS OCOOBIX
YCJIIOBUM OCYILECTBJIICHUS NPEANPUHUMATEIIBCKON JESITEIbHOCTH, IPEIIIOKEHBI
HamnpaBJICHUs  JUI1  COBEPLICHCTBOBAHWS  HOPM  mpaBa  EBpasuickKoro
SKOHOMMYECKOTO COK03a, a TAKXKE IPABOBOI'O PErYJIMPOBAHUS COOTBETCTBYIOLINX



oTHouieHuil B PecnyOnuke bemapych, B 4aCTHOCTH, 3a CUET YCTAHOBJIEHHS IpaBa
CyOBbeKTaM X0341iCTBOBAHUS MHUIIMMPOBATh CO3/1aHUE CBOOOAHBIX SKOHOMUUYECKUX
30H, @ TaKK€ BO3MOXXHOCTH BbIOOpa CyOBEKTaMHU XO3SIMICTBOBAHUS KOHKPETHBIX
JroT W npedepeHiuid, TpeOyeMblXx UM IS A(OPEKTUBHOTO MNPHUOBLILHOTO
OCYILIECTBICHUS TPEANPUHUMATEIBCKON JEITENbHOCTH U3 TMpeAsiaraeéMbIX U
YCTaHOBJICHHBIX  3aKOHOJATEIbCTBOM C  OOOCHOBaHMEM  HEOOXOJIUMOCTU
NPUMEHEHHUs JIbroT W TpeQepeHiuii, Mmocaeayromei oneHKoi 3¢deKTUBHOCTH
PUMEHEHUS.

Knrouegvie cnoea: npedepeHIanbHbIi peXUM OCYILIECTBIICHUS
OPEeINTPUHUMATEIBCKON NEATEIbHOCTH, JBIOTHl U TpedepeHlrd, CBOOOIHAS
HDKOHOMHYECKas 30Ha, EBpa3niiCKnii SJKOHOMHUYECKHAN COIO3.

PREFERENTIAL REGIMES FOR CARRYING OUT BUSINESS ACTIVITIES
IN MEMBER STATES OF THE EURASIAN ECONOMIC UNION

The Republic of Belarus is characterized by the creation of extraordinary rules for
entrepreneurial activities for the development of the region, industry, sphere, and
support for a certain category of business entities preferential regimes for carrying
out business activities. For the purpose of identifying possible areas for improving
national legislation, it seems appropriate to analyze the legislation of the member
states of the Eurasian Economic Union, which regulates similar relations. The
analyze shows that national legislations consist of different rules for
entrepreneurial activities, including additional preferences aimed for further
development of the regions, financial support to business entities. Based on the
results of such an analysis, the author identifies the main trends in the regulation of
special conditions for doing business, suggests directions for improving the rules
of law of the Eurasian Economic Union, as well as the legal regulation of relevant
relations in the Republic of Belarus, in particular, by establishing the right for
business entities to initiate the creation of free economic zones, as well as by
providing the possibility for business entities to choose specific preferences they
require for effective profitable business activities from those proposed and
established by law with justification for the need to apply preferences, subsequent
assessment of the effectiveness of application.



Keywords: preferential regime for doing business, benefits and preferences, free
economic zone, Eurasian Economic Union.
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IT'OCYJAPCTBEHHOE BO3JIJEHCTBUE HA DKOHOMUYECKYIO
COEPY: YIIPABJIEHUE WIN PETI'YJIMPOBAHUE?

CraTpsl TIOCBSIIEHA HCCIEIOBAHUIO MPABOBBIX OCOOCHHOCTEH TOCYIapCTBEHHOTO
BO3/ICICTBUS HAa 3KOHOMHYECKYIO cdepy. [IpaBoBble HOPMBI O TOCYJapPCTBEHHOM
pPEryJIupOBaHUM PacCPEAOTOUYEHBI B PA3JIMYHBIX HOPMAaTHBHBIX ITPAaBOBBIX aKTax,
YTO B NPAKTUKE IPUMEHEHHs 3aKOHOJATENIbCTBA MOPOXKIAAET CUTYALlMH, KOTOPbIE
TpeOyIOT MPUHATHSI HOBBIX MPABOBBIX AaKTOB ISl UX PAa3pELICHUs, a 3TO BEAET K
pa3pacTaHUI0 MacCHBa HECUCTEMAaTHU3UPOBAaHHBIX aKTOB. B cBfi3M ¢ 3TuUM
yCMaTpHUBAETCs HEOOXOAMMOCTh PACCMOTPEHUS W HAYYHOIO OCMBICIEHUS
OCHOBAaHMI, MpeaMeTra M MPEIeJoB TOCYAapCTBEHHOTO BO3JAEHCTBUS Ha
IKOHOMHUYECKYI0 cepy. Kpome Toro, oTrcyTcTBHe B HayKe W 3aKOHOAATEIHCTBE
OOLIETIPUHATOTO  ONpPEAENEHUs] TEPMHHA «TOCYJApCTBEHHOE  YIPAaBJICHUE)
IPUBOJUT K IIOJAMEHE €ro TEPMHHOM «TOCYJApPCTBEHHOE PETYIMPOBAHUE,
ONpPENENICHNE KOTOPOrO0 TNPHUBOJWUTCA B HOPMAaTUBHBIX IIPAaBOBBIX  aKTax
VCKJIFOUUTENBHO B 1EJIIX NPUMEHEHHS] KOHKPETHOro akTa. Llenb cratbu cocTOUT B
UCCJIENOBAHUM  OCHOBHBIX  TEOPETUYECKUX  MOAXOAOB K  IOHUMAHHIO
rOCyAapCTBEHHOTO YIPAaBJIEHUS U TOCYJapCTBEHHOTO PETyJIUPOBAaHUS B MPABOBOM
Y SKOHOMHYECKOW HayKaX, BBISBJICHUU IPABOBBIX AJIEMEHTOB aHAJIU3UPYEMBIX
HNOHATUNA. ABTOPOM CJIelaH BBIBOJ O HEOOXOJUMOCTH YTOYHEHHS ONpeiesIeHUui
NOHATUI «TOCYIAPCTBEHHOE YIPABJIEHUE» M «TOCYJAPCTBEHHOE PETYIMPOBAHUEY
U UX JOKTPUHAIBHOIO M 3aKOHOJATEJIBHOI'O 3aKPEIUICHMS C LIEJBI0 pa3perueHus
CYLIECTBYIOIIMX AUCKYCCMH B JaHHOHM oOnactu W (opMUpOBaHHS 0a30BOTO
3aKOHOJATEIbCTBA, OMPEEISAIOIIEr0 OCHOBAHMS, CHOCOOBI, (POPMBI U TpPEIEIbI
rOCyAapCTBEHHOTO BO3JEHUCTBUS Ha HSKOHOMHUKY. Teopernyeckass 3HAYUMOCTh
UCCJIEIOBAHUSI COCTOUT B TOM, YTO C(POPMYJIMPOBAHHBIE B CTAThE BHIBOJBI MOTYT
CIY)KUTh OCHOBOM i1 JajbHEWIedl pa3pabOTKH BOMPOCOB YYCHHS O
rOCy/apCTBEHHOM BO3JCHCTBHM Ha IKOHOMHUYECKYIO cdepy, coaepkamiuecs B
CTaTb€ TMOJOKEHHS IMO3BOJSAT BHECTU ONPEICIECHHBIM BKJIAX B  HAyKy
XO3MCTBEHHOIO0  MpaBa M  yCTPAHEHHWE  HEIOCTaTKOB  JEHCTBYIOLIETO
3aKOHOJATENbCTBA.



Kniouegvie cnosa: rocyapcTBo, roCy1JapCTBEHHOE YNPaBIIEHUE, FTOCYAapCTBEHHOE
peryiaupoBaHue, aAMUHUCTPUPOBAHKE, IPABOBOE PETYIUPOBAHUE, YKOHOMUYECKas
GbyHKIIHSI, SKOHOMUKA, X03IUCTBEHHAS I€ATeNIbHOCTh, CYOBEKT X0351iCTBOBAHMUS.

STATE IMPACT ON ECONOMIC SPHERE: MANAGEMENT OR
REGULATION?

The article is devoted to the study of the legal features of the state impact on the
economic sphere. The legal norms on state regulation are dispersed in various
regulatory legal acts, and in the practice of applying legislation it gives rise to
situations that require the adoption of new legal acts to resolve them, which leads
to the growth of an array of unsystematic acts. In this regard, there is a necessity
for consideration and scientific understanding of the grounds, subject and limits of
state influence on the economic sphere. In addition, the absence of a generally
accepted definition of the term "state management" in science and legislation leads
to its substitution by the term "state regulation,” whose definition is given in
regulatory legal acts solely for the purpose of applying a particular act. The
purpose of the article is to study the main theoretical approaches to understanding
state management and state regulation in legal and economic sciences, to identify
the legal elements of the analyzed concepts. The author concluded that it is
necessary to clarify the definitions of the concepts of "state management” and
"state regulation” and their doctrinal and legislative consolidation in order to
resolve existing discussions in this area and form basic legislation that determines
the grounds, methods, forms and limits of state influence on the economy. The
theoretical significance of the study is that the conclusions formulated in the article
can provide the basis for the further development of the doctrine of the state impact
on the economic sphere, the provisions in the article will make it possible to
contribute to the science of economic law and eliminate the shortcomings of the
current legislation.

Keywords: state, state management, state regulation, administration, legal
regulation, economic function, economy, economic activity, economic entity.
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M. C. bonnapenko

IMPABOBOM PEJKUM MHBECTUIIUM B YEJTOBEUYECKHUI KATIUTAJI
B MEXAHU3ME OBECHEYEHWS HAIIMOHAJIBHOM
3KOHOMUYECKOM BE3OINACHOCTHU

OTeuecTBEHHOM MpaBOBOM HaykKoW He c(opmMHpoBaHA TOKTPUHAIBHAS OCHOBA
YEJOBEYECKOr0 KamuTajga W MHBECTUIMM B 4YEJIOBCYECKUM KanuTajl, a
HKOHOMHUYECKasl TOKTPHHA HE PaCKpbIBaeT OCOOCHHOCTH YEJIOBEYECKOTO KaruTaia
KaKk OOBEKTa MCKIIIOUUTENBHBIX IpaB TocylapcTBa (00bEKTa IOCYIapCTBEHHON
MOHOIIOJIMM), TNPEJHA3HAYEHHOTO JUIsl IPOU3BOACTBA  MaTepUalbHBIX U
HEMaTepuaibHbIX OJiar, UMEIOUIMX KaK AKOHOMUYECKOE, TaK U COLMAIbHOE WJIU
noguTHueckoe 3HaueHue. [Ipennaraemas ctatbs siBnsieTcs nepBoil B PecryOnuke
benapych MonbITKOM paccMOTPEeTh OCOOCHHOCTH MPABOBOTO PEKUMa MHBECTUIUN
B UEJOBEYECKMH KamuTal CKBO3b NpHU3My OO€CleueHUs HaIlMOHAJIbHON
HPKOHOMHYECKON O0€30MacHOCTU. ABTOPOM YCTAHOBJIEHO, YTO IPOU3BOJCTBO
YeJI0BEYECKOIO KAlUTAIa U OCYIECTBICHUE UHBECTULIMM B YEIIOBEYECKUM KaITUTAIl
— 00s13aTeNIbHbIE AJI1 HAIMOHAJIBHON SKOHOMHUYECKOM 0€30MacHOCTH MpPOLECCH U
HEOThEMJIEMbIE JIEMEHTHI MEXaHU3Ma €€ 00ecredeHusl. ABTOPOM JOIOJIHUTEIBHO
00OCHOBaHbl BBIPAOOTaHHBIE pAaHEE ONPEIEICHUS TMOHATUN «UYEIOBEUECKUN
pecype», «UEIIOBEUECKMH NOTEHUUA» M «YEJIIOBEUECKMH KaluTam», a TaKkKe
YCTAHOBIIEHO WX COOTHOIIEHWE. ApPryMEHTUPOBAaHO, YTO WHBECTULUH B
YEJIOBEYECKUHN KalMTAJI — KOMIUIEKCHBIM ITPAaBOBOM MHCTUTYT, & NMTPABOBOM PEKUM
OCYILECTBJICHUSI UHBECTULIMN B YEJIOBEYECKUM KalUTall OIPENEIseTCs HOpMaMu
XO3STUCTBEHHOTO TIpaBa, IpaBa HAIMOHAIBHOW HKOHOMHUYECKON O€30MacHOCTH
(MpyAeHIMANIBHOTO TpaBa), (UCKAIBHOTO, (UHAHCOBOTO W HHBECTUIIMOHHOTO
npaBa (¢dakynbTaTuBHO). BbIsBIeHa  yHHMKaJIbHOCTH IPABOBOTO  PEKHMMA
WHBECTULIMA B YEJIIOBEUYECKMW KaIUTAJ, COCTOSAIAs B TOM, YTO OHU MOTYT
OCYILECTBIISITECA KaK HA OCHOBE METOAOJIOTUHU OCYIIECTBICHUS UHBECTUIINM, TaK U
Ha OCHOBE METOJOJOrMu (UHAHCUpOBaHUS. BHeceH pan NpensokeHuil 1o
COBEPILIEHCTBOBAHMIO 3aKOHOaTeNbcTBa PecniyOnuku benapyce.

Knrouesvie cnoea: HaumoHalbHAs YKOHOMUYECKash OE€30MaCHOCTb, YEIOBEUECKHIl
KaluTaj, 4YEeJIOBEYECKMM ITOTEHLHAN, YEJIOBEYECKUM pecypC, HHBECTULHHU B
YEJI0BEYECKUM KalUTAJI, IPABOBOU PEKUM, HHIEKC YET0BEYECKOTO PAa3BUTHS.

LEGAL REGIME OF INVESTMENTS IN HUMAN CAPITAL IN THE
MECHANISM OF ENSURING NATIONAL ECONOMIC SECURITY



Domestic legal science has not formed a doctrinal basis for human capital and
investments in human capital, and economic doctrine does not reveal the
peculiarities of human capital as an object of exclusive rights of the state (object of
state monopoly), intended for the production of tangible and intangible benefits
that have both economic, social or political significance. The proposed article is
the first attempt in the Republic of Belarus to consider the peculiarities of the legal
regime of investment in human capital through the prism of ensuring national
economic security. The author establishes that the production of human capital and
investment in human capital are mandatory for national economic security
processes and integral elements of the mechanism of its provision. The author
further substantiates the previously developed definitions of the concepts of
"human resource", "human potential” and "human capital” and establishes their
correlation. It is argued that investment in human capital is a complex legal
institution, and the legal regime of investment in human capital is determined by
the norms of economic law, national economic security law (prudential law),
fiscal, financial and investment law (optional). The uniqueness of the legal regime
of investments in human capital is revealed, which consists in the fact that they can
be realized both on the basis of the methodology of investment realization and on
the basis of the methodology of financing. A number of proposals to improve the
legislation of the Republic of Belarus are made.

Keywords: national economic security, human capital, human potential, human
resource, investment in human capital, legal regime, human development index.
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H. JI. bonaapenko, 1O. I'. KonaneBnu

JIET'AJIBHBIE BAPBEPBI JIJIAA OCYIHIECTBJIEHUA
XO3SMCTBEHHOM AESTEJBHOCTHU B MEXAHU3ME
OBECIEUYEHUWS HAIIMOHAJIbBHOM SKOHOMUWYECKOM
BE30OITACHOCTHA

B craThe nmoAgBEepruyTa CHCTEMHOMY aHAJIU3y KaTerOpHs JErajIbHbIX OapbepoB IS
OCYILECTBJIICHUSI XO3AWCTBEHHOM JEATEIIbHOCTH W YCTAHOBJIEHO HX OCHOBHOE
Ha3HAYEHUE KAK  BAXKHEWIIMX  DJIEMEHTOB  CHUCTEMbl  IPYJCHIIMAIBHOTO
peryiaupoBaHusi (CUCTEMbl OOIIECTBEHHBIX OTHOIICHUM, CKIJIAJIBIBAIOIIMUXCS TI0
noBOJgy  oOecrneueHus  HAIlMOHAJbHOM  SKOHOMMYECKON  0€30MacHOCTH).
OCHOBBIBasICb Ha YTBEPXKICHUHU, YTO KiIacCU(PUKAIMSA SBIACTCS KIIOUYEBBIM
aCIeKTOM, MO3BOJISIIOIIMM C(OPMHUPOBATH MPEACTABICHUE O MPUPOJIE U TPABOBOM
KOHCTPYKIIMU JIETaJIbHBIX OapbepoB I OCYIIECTBICHHS  XO3SHUCTBEHHOMN
JEATEIIBHOCTH, aBTOPBI CTaThbHU IPOAHAJW3UPOBAIM OCHOBHBIE THIBI U BHUIBI
JIeTalIbHBIX 0aphepoB, a Takke BhIpaboTanu ux moHstue. CrenaH BBHIBOJ O TOM,
YTO KaXIbI M3 JerajbHbIX O0aphbepoB — HEOTHEMJIEMBIA JJIEMEHT CHUCTEMbI
JeralbHbIX  OapbepoB, TMOITOMY OH JOJKEH oOjajgaTh MpaBOBOM U
OPraHU3alMOHHOW KOHCTPYKIMEW, KOPPEIHUPYIOUIEH C MPaBOBOM KOHCTPYKLIUEH
CUCTEMBI JIeTAIbHBIX OapbepoB B 1enoM. OrmpezaenieHa CTPYKTypa IpaBOBOM
KOHCTPYKIIMU JIETAJIbHOTO Oapbepa. YCTaHOBJEHO, YTO B HACTOSIIEE BpeMs B
PecnyOniuke benapych OTCYTCTBYET €MHasi CHCTEMa YNpPaBJICHUS HAIlMOHAIbHON
CUCTEMOM JieranbHbIX 0apbepoB. COOTBETCTBEHHO, YCTAHOBJIEHUE, OCYIIECTBICHNE
U U3MEHEHHME JIeTAIbHbIX OapbepoB B SKOHOMHMKE OCYLIECTBISETCA B
Pa3pO3HEHHOM PEXHUME TOCYJaPCTBEHHBIMU MHCTUTYLUOHAIBHBIMUA €IMHUIIAMU U
WHBIMU TOCY/IApCTBEHHBIMU OPraHU3alHsIMU B COOTBETCTBUU C UX KOMIIETCHIIUEN
u nonHoMouusMu. IloaToMy HeoOXxoaumo pa3paboTaTh €AWHYI0 MPABOBYIO
JTOKTPUHY JIEraJbHbIX OapbepOB B paMKax HayKd MPYJEHUMAIBLHOTO MpaBa (IpaBa
HAllMOHAJIBHOW SKOHOMHMYECKOW O€30MacHOCTH), 4YTOObI MpUAATH MpoLEeccy
YCTaHOBJICHMSI, OCYILIECTBICHHUSI U U3MEHEHHUS JIETaJIbHBbIX 0apbepoB CHCTEMHBIN,
KOMITJIEKCHBIN U HAyYHO OOOCHOBAHHBIN XapaKTep.

Knioueevle cnosa: nerambHbie 6apbepbl, XO3IMCTBO (IKOHOMHUKA), XO35HCTBEHHAS
(3KOHOMHYECKas) JCSITENIBHOCTh, HAIIMOHANbHAS IKOHOMHYECKash O0e30IacCHOCTD,
NPy ACHIMAIBHOE IPaBO, IPABOBAst KOHCTPYKIUHUS, OPTraHU3ALMOHHAS KOHCTPYKIIHSI.

LEGAL BARRIERS TO ECONOMIC ACTIVITY IN THE MECHANISM OF
ENSURING NATIONAL ECONOMIC SECURITY



The article systematically analyses the category of legal barriers to economic
activity and establishes their main purpose as the most important elements of the
system of prudential regulation (the system of social relations formed in relation to
ensuring national economic security). Based on the assertion that classification is
the key aspect that allows to form an idea of the nature and legal construction of
legal barriers to economic activity, the authors of the article have analysed the
main types and kinds of legal barriers and developed their concept. It is concluded
that each of the legal barriers is an integral element of the system of legal barriers,
therefore it should have a legal and organisational design correlating with the legal
design of the system of legal barriers as a whole. The structure of the legal design
of the legal barrier is determined. It has been established that at present the
Republic of Belarus does not have a unified system of management of the national
system of legal barriers. Accordingly, the establishment, implementation and
change of legal barriers in the economy are carried out in a fragmented mode by
state institutional units and other state organisations in accordance with their
competence and powers. Therefore, it is necessary to develop a unified legal
doctrine of legal barriers within the science of prudential law (national economic
security law) in order to give the process of establishing, implementing and
changing legal barriers a systemic, comprehensive and scientifically grounded
character.

Keywords: legal barriers, economy, economic activity, national economic security,
prudential law, legal construction, organisational construction.
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A. B. BacuiaeBckuii

COI'VIAIIEHHME O ITPEAOCTABJIEHUH OIIIIMOHA HA
3AKJIFOUEHHUE JIOTOBOPA 1 ONIIUOHHBIN TOTOBOP: YCJIOBUA
O CPOKE PEAJIM3AIINUA OIIIINOHA

B crathe paccmaTpuBalOTCs JOTOBOPHBIE MOJAETH O()OPMIICHHUS MPABOOTHOIIEHUH
CTOPOH B OOCTaHOBKE MPOMCXOMAAIIUX JIMOO MPOTHO3ZUPYEMBIX U3MEHEHUH, Korjaa
3aTPYJHUTEIFHO OMPEACINTh KOHKPETHYIO HaTy, IMEpPHOJ WU HEHn30eKHOCTh
HACTYIUIEHUST Kakoro-inu0o coObiTuss. (OOOCHOBBIBAETCS  11€J1€CO00Pa3HOCTh
oopmiieHHsT TPABOOTHOIICHHWsS] CTOPOH B TaKUX CIOydasX IOCPEICTBOM
COIJIAIIEHUS] O TPEAOCTaBICHUM OIIKMOHA Ha 3aKJIIOYeHHE JOroBopa WM
OINLIMOHHOTO JoroBopa. B pamkax uccienoBanus 0003Ha4YaeTcsl CYIIECTBEHHOE



3HAYEHUE YCJIOBUU O CPOKE peaiM3allii OMIIMOHA MO CJEIKaM C HUM, IPUBOASTCS
CIIOCOOBI ONTUMCAHUS TAKUX YCIOBUN Ha MIPAKTHUKE.

[lenpio HACTOAIIETO UCCIEIOBaHUS SBISETCS (OPMUPOBAHHE TEOPETUUECKHUX
IPEACTABICHUN O 3HAYEHUU YCIOBUI O CPOKE PEAIM3allMy OINIMOHA B COTJIALIEHUU
O MPEAOCTABICHUH ONIMOHA HA 3aKJIIOYEHUHU JOTOBOPA U ONLMOHHOM JIOTOBODPE.

HayuyHast HOBU3HA CTaThH 3aKIIOYACTCSl B OTCYTCTBHH B OTEYECTBEHHOU MPaBOBOM
JOKTPUHE KOMIUICKCHBIX HCCIICOBAHUN, ITOCBSAMICHHBIX W3YYCHHIO YCIOBHH O
CPOKE pealn3aliuy OMIIHOHA.

BbIBOIBI, ClIeTIaHHBIE aBTOPOM B HACTOSIIICH CTaThe, MOTYT ObITh UCIIOJIb30BAHBI: B
Ipolecce JaJbHEHIINX TEOPETUYECKUX HCCIEAOBaHUNA B cdepe IrpakaaHCKo-
npaBoro peryiupoBanust onuuoHa B Pecnybnmuke benapych, npu pazpaboTke
COOTBETCTBYIOILIUX HOPMAaTHBHBIX MPaBOBBIX TIPEANICAHNH, B
IPaBONPUMEHHUTENILHOM JESITENBHOCTH, a TAKXKE B 00pa30BaTEIbHOM MPOLECCE.

Kniouesvie cnosa: OIIOWOH, OIIDMOHHAA IIPpCMUI, OIMIIMOHHBIN A0T0BOp,
CorialmiCHUeC O IIPCAOCTABJICHHUHN OIINHMOHA HA 3aK/IIIOYCHUC OJOI'0OBOpPA, SKCIIMpPAIUA,
CpPOK, CPOK JICUCTBUS O6H33T€J'IBCTB&, I[MoTramcHUC IIpaB U 00s13aHHOCTEH.

AGREEMENT FOR THE GRANTION OF OPTIONS TO CONCLUSION OF
AN AGREEMENT AND OPTION AGREEMENT: CONDITIONS FOR THE
EXERCISE TERM OF THE OPTION

The article considers contractual models of formalization of legal relations of the
parties in the environment of ongoing or predictable changes, when it is difficult to
determine the specific date, period or inevitability of the occurrence of any event.
The article substantiates the expediency of formalizing the legal relations of the
parties in such cases by means the agreement on the provision of an option for the
conclusion of a contract and the option contract. The study indicates the essential
importance of the expiration conditions of an option for transactions with it, and
also provides ways to describe such conditions in practice.

The purpose of this study is to form theoretical ideas about the meaning of the
conditions on the maturity of the option in the agreement on providing an option to
conclude the contract and the option contract.

The scientific novelty of the article lies in the absence in the domestic legal
doctrine of complex studies devoted on the maturity of the option.



The conclusions made by the author in this article can be used: in the process of
further theoretical research in the field of civil law regulation of an option in the
Republic of Belarus, in the development of relevant regulatory legal regulations, in
law enforcement activities, as well as in the educational process.

Keywords: option, option premium, option contract, agreement on providing an
option to conclude the contract, expiration, term, period to maturity, repayment of
rights and obligations.

VK 349.3.338.2.339.924(476+470+571)

T. A. T'opyna, T. 3. lllanaeBa

BJIAUAHUE COBPEMEHHBIX ITAPA/IUI'M IIOCTMOJEPHA HA
®OPMHUPOBAHUE COIIUAJIBHOM MOJIUTUKU TOCYJAPCTBA U
EI'O IPUHIIUIIOB B YCJOBUSIX PETUOHAJIBHOM MHTEIPALTUU

B craThe aBTOpBI UCCIEAYIOT MOHATHE COLUAIBHON MOJUTUKHU rOCyAapCcTBa
B YCIOBHUSX PETHOHAIBHOU WHTErpauu. ABTOPbl HAa OCHOBE aHAJINA3a
HOPMATUBHBIX MCTOYHUKOB, HAy4YHBIX BO33peHUN (HusiocodoB, 3KOHOMHUCTOB U
OPUCTOB, B TOM YHCJIE COBPEMEHHBIX MOCTMOJCPHUCTCKUX TE€OPUU, OMPEHAECISAIOT
OCHOBHBIE MPOOJIEMBbI, KOTOpbIE MOTYT BO3HHKHYTh MpH (POpMHUpPOBAHUU
COI[MAJIbHON TOJIUTHUKKA B CBSI3M C peaju3aluell TrocyJapcTBaMH-4ieHaMU
WHTETPALIMOHHBIX ~ COI030B  CBOOOABI  TEpPEABMKEHUS  JiMIl.  ABTOpamMu
MEPEOCMBICTTMBACTCS  KaTeropusi «CBOOOABI» B  COBPEMEHHOW  mapaaurme
MMOCTMOJIEPHA M B YCJIOBUSIX PETMOHAIBHBIX 3KOHOMHUYECKHUX MPOLEccoB. B urore,
chopMyIHpPOBaHO TIPABUIO (HOPMUPOBAHUS COIMATBLHON MOJUTUKU TOCYIApCTB U
WHTETPAIMOHHBIX COI030B Ha OCHOBE CBOOOJHOTO BBIOOpA CaMOYMPABIISIONMIUX
eauHull (TpakKJaHCKOTO OOIlecTBAa M €ro CTPYKTYp, TOCYIapCTB-WJICHOB) U
CUCTEMBI  (TOCyJapcTBa, COIO3a), OCHOBAHHOTO Ha IIHUPOKOW  OTKPBITOM
KOMMYHHUKAIIMM BCEX COLMANBHBIX TPYII U UHAUBUIOB U TOUCKA OOIIECTBEHHOTO
corjacusi; TPEIJIOKEHbl TPUHIMIMBI COMUANIbHOW moNUTUKH. [lembs paboTs
3aKJIFOYAETCS B BBISIBJICHUHU OCHOBHBIX MAPAJUTM COBPEMEHHOCTHU, KOTOPHIE MOTYT
OBITH TIOJIO)KEHBI B OCHOBY (DOPMHUPOBAHUS COIMATIBLHON MOJUTUKU TOCYIApPCTB,
YYaCTBYIOIIUX B MHTErPAIlMOHHBIX COK03aX, W OMPEACIICHUS TMPUHIMUIIOB TaKou
nonuTukyd. HaydHass HOBU3HA MCCIIEIOBaHUS 3aKIIOYACTCA B PA3BUTUM HAYyUHBIX
MPEACTABICHUN O COIMAJIBbHON MOJIMTHKE TOCYJApCTB B COBPEMEHHBIX YCIOBUSX
PETMOHAJIBHOM MHTErPallMi, B ABTOPCKUX BBIBOAAX. Pe3ysbraThl JaHHOW HAYYHOU
CTaTbU MOTYT CIYXKUTh OCHOBOW JJIsI MPOBEICHUS [aJbHEUIIMX HAyYHBIX
UCCIICIOBaHUM, OBITh BOCTPEOOBAaHbI HAIMOHAJBLHBIMA OpTraHaMu  BJIACTHU



PGCHY6HI/IKI/I Benapycs N HaaHAOWOHAJIBHBIMU HHCTUTYTAMH HWHTCIPALMOHHBIX
COIO30B.

Knrwouesvie cnoea: conraJibHas IIOJIMTHKA, SKOHOMHWYCCKAsA 6630H3.CHOCTI>,
KOHIOCTIONUHU ITOCTMOICPH, CBO6OI[8, MNCPCABMKCHUA JIML, IIPpaBOBasA IIOJIUMTHKA,
9KOHOMMHHYCCKAasa MHTCTpalus.

INFLUENCE OF MODERN POSTMODERN PARADIGMS ON FORMATION
OF SOCIAL POLICY OF STATE AND ITS PRINCIPLES IN CONTEXT OF
REGIONAL INTEGRATION

In the article, the authors explore the concept of the social policy of the state in the
context of economic integration. Based on the analysis of normative sources,
scientific views of philosophers, economists and lawyers, including modern
postmodern theories, the authors identify the main problems that may arise in the
formation of social policy in connection with the implementation by the member
states of integration unions of the freedom of movement of persons. The authors
rethink the category of "freedom™ in the modern postmodern paradigm and in the
context of regional economic processes. As a result, a rule was formulated for the
formation of the social policy of states and integration unions based on the free
choice of self-governing units (civil society and its structures, member states) and
the system (state, union), based on wide open communication of all social groups
and individuals and the search for a public consent; the principles of social policy
are proposed. The purpose of the work is to identify the main paradigms of
modernity, which can be the basis for the formation of the social policy of states
participating in integration unions, and to determine the principles of such a policy.
The scientific novelty of the study lies in the development of scientific ideas about
the social policy of states in the current conditions of regional integration, in the
author's conclusions. The results of this scientific article can serve as a basis for
further scientific research, be in demand by the national authorities of the Republic
of Belarus and supranational institutions of integration unions.

Keywords: social policy, economic security, postmodern concepts, freedom of
movement of persons, legal policy, economic integration.
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C.B. 3umneBa, P.B. Uepnomopen
IMPABOBOE PET'YJINPOBAHUE OHJIAMH-TOPI'OBJIM B POCCUHA

B cratbe paccMOTpeHbl MPEUMYIIECTBA W MPOOIEMBbl KYILUIU-TIPOJIaXKU TOBApOB
JTUCTAaHIIMOHHBIM crocoboM. B Hacrosimee Bpemsi Bo3pacTaeT MOIYJISAPHOCTD
AIIEKTPOHHOM TOPrOBIM, HO BMECTE€ C OTUM BO3HUKAET psiag  Mpoliem
OCYLIECTBJIECHUSI OHJAMH-TOPIOBIM Kak @PaBOBOr0, TaK M TEXHUYECKOTO
xapakrepa. B dactHocTH, mpoOJiieMbl BO3BpaTa TOBapa, MPUOOPETEHHOTO
JTUCTAaHIIMOHHBIM CITIOCOOOM, U3MEHEHUS €ro IIEHbI IPU OCYIIECTBICHUN MOKYIKH,
noTeps JaHHBIX 3aKa3a mpu cboe B OOCITYKMBAHMM HMHTEpHET-MarazuHa. Llenb
paboThl - JaTh aHaJIU3 IMPABOBOTO PETYIUPOBAHUS OCYLIECTBICHUS HMHTEPHET-
TOPrOBJIM, II0Ka3aTb OCHOBHbIE MPOOJIEMbI €€ OCYIIECTBIEHUS, OTMETUTH
IPUOPUTETHBIE HAMPABIECHUS COBEPIICHCTBOBAHUS 3aKOHOJATENbCTBA 00 OHJIAWH-
TOProBJ€ B LENAX Pa3BUTUA U 3P(HEKTUBHOCTH 3aIUTHI MPaB MNOTPEOUTENEH NpU
JTAHHOM BUJI€ TOPTOBJIU.

B mpouecce wuccienoBaHMS — YCTAaHOBJIEHA HEOOXOIMMOCTb  JaJbHEWUIIETO
IIPABOBOTO PEryJIUPOBAaHUS HMHTEPHET-TOPTOBIM KaK OBICTPO pacTyIlero u
Pa3BUBAIOIIETOCS PBIHKA, IJI€ YYaCTHHKHU 3JIEKTPOHHOW TOProBIM BhIpabOTaNIU
OIpe/ieJICHHbIE NTPaBUIIa MOBEEHUS B KHOEPIIPOCTPAHCTBE. BBISBIEHBI OCHOBHBIE
po0IeMbl, BO3HUKAIOIINE MPH OHJIANH-TOProBie. M3i0KeHHbIE BBIBOJIBI MOTYT
ObITh MPUMEHHMMBI JUJIS JTaJbHEHIIEr0 COBEPIICHCTBOBAHUS TPaKIaHCKOTO
3aKOHOJATEIbCTBA 00 DJIEKTPOHHOM TOpProBjie, a TaKkKe B  IPAKTHKE
XO3SIUCTBYIOIIUX CYOBEKTOB.

Knwuegvie cnosa: oHNanH-TOProBis, IUCTAHUUOHHAS TOPrOBIIs, JOITOBOP KYILUIN-
IpOJaky, 3allUTa MpaB NOTpeOUTENEH, pO3HUYHAs TOPrOBIIs, HHTEPHET-Maras3uH,
AJIEKTPOHHAs KOMMEPLIHSL.

LEGAL REGULATION OF ONLINE TRADE IN RUSSIA

The article discusses the advantages and problems of buying and selling goods
remotely. Currently, the popularity of electronic commerce is growing, but at the
same time there are a number of problems in the implementation of online
commerce, both legal and technical. In particular, the problems of returning goods
purchased remotely, changing its price during the purchase, loss of order data in
the event of a failure in the maintenance of the online store. The purpose of the
work is to analyze the legal regulation of online commerce, show the main
problems of its implementation, note the priority areas for improving the



legislation on online commerce in order to develop and effectively protect
consumer rights in this type of trade.

The study established the need for further legal regulation of online commerce as a
rapidly growing and developing market, where electronic commerce participants
have developed certain rules of conduct in cyberspace. The main problems that
arise in online trading are identified. The above conclusions can be applied for
further improvement of civil legislation on electronic commerce, as well as in the
practice of economic entities.

Keywords: online trading, distance selling, sale and purchase agreement, consumer
protection, retail, online store, e-commerce.
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J1. B. ABaHoBa

BKJIAJI B YCTABHBIN ®OH/I B BUJE UCKJIIOYUTEJIBHBIX [TPAB

B cratee wuccrnenyrorcs  Bompockl  (OpMHUpOBaHUA ~ ycTaBHOTrO  (poHIa
KOMMEpPYECKOM OpraHu3aliyd IOCPEICTBOM BHECEHHsS TaKOro0 HEJIECHEXHOTO
BKJIaZla KaK UCKJIIOYUTENbHBIE TMpaBa Ha OOBEKThl MHTEJUIEKTYaJlbHON
cooctBeHHOCTU. Llenp paboOTBl COCTOUT B BBISBJICHUM BO3HUKAIOLIUX IPU 3TOM
npobiieM U MpeIoKeHUH nyTed ux pemieHus. HecMoTpst Ha mpeaocTaBlIeHHYIO
3aKOHOJATEIbCTBOM  BO3MOXKHOCTb, =~ BHECEHHME B  YCTaBHbIA  (POHJI
UCKIIIOUUTEIILHOTO TpaBa COMNPSXKEHO C  PSIOM  MPAKTHYECKUX MPOoOJeM.
CnoXHOCTb MPEACTABISIET MPOBEICHUE 0053aTENbHON OLIEGHKM CTOMMOCTH TaKOTrO
BKJIaJIa, 3a KOTOPOH CJEeAyeT SKCIEepTH3a JOCTOBEPHOCTH OLICHKHM HMMYIIECTBA.
HckirounTenpHple IIpaBa HE MOTYT MCIOJIB30BaThCS Ha HAYaJbHOM 3Tare
(dbopMupoBaHUs yCTaBHOIO (POHMA, TOCKOJIBKY OTCYTCTBYET MEXaHU3M BHECEHUS
TAKOro BKJIa/a /10 MOMEHTa perucrpauuu camoro cyonekra. [Ipenycmorpen psin
OTpaHUYECHHMI U 3alpPETOB Ha MOAOOHBIE BKJIAAbl B YCTaBHbIN ()OHJA OpraHu3alui,
JNEUCTBYIOIIMX B HEKOTOPHIX OpPraHU3allMOHHO-TPABOBBIX (GOpMax WU B
oTnenbHBIX cdepax. Oco00 HUCCIAEAYIOTCS THUIBI JOTOBOPHBIX KOHCTPYKIUH,
NPUMEHUMBIX B JaHHOM ciydae s O(OpPMIIEHHUS BHECEHHUS! HCKIIOYUTEIbHBIX
npaB B yctaBHbIN (hoHA. K mpenmMyIiecTBaM Takoro BKJazia OTHOCAT BO3MOXKHOCTh
COXpaHEHHUs 3a CyObEKTOM IpaB, aIbTEPHATUBHOCTH BIIAJICHUIO MaTE€pPUAIbHBIMU
LEHHOCTSIMH, BO3MOXXHOCTb HCIOJIb30BaHUS HEMaTe€pUalbHBIX AaKTUBOB B
NEeATEIbHOCTH I0pUANYecKoro nuna. HayyHas HOBH3HA MCCIEAOBaHUSI COCTOUT B
TOM, YTO Psii BBIBOJIOB M3JIararoTcsi aBTOpOM BriepBbie. [losyueHHble pe3ynbTaThl
MOTYT OBITh HMCIOJIb30BaHbl MPU OCYIIECTBICHUHU AATBHEUIINX TEOPETUYECKUX



UCCIIEIOBaHUM, B MPABONPUMEHHUTENHHOW MPAKTHKE W  00pa3oBaTeIbHOM
nporecce.

Knioueevie cnosa: noroop yCTYNKH, UMYIIECTBEHHOE IPABO, MCKIIOYUTEIBHOE
IPaBO, JMIEH3UOHHBIM JI0TOBOpP, OOBEKT HHTEIUIEKTyaJIbHOM COOCTBEHHOCTH,
yCTaBHbIN (POHJ, FOPUINYECKOE JUILIO.

CONTRIBUTION TO AUTHORIZED FUND IN FORM OF EXCLUSIVE
RIGHTS

The article examines the issues of forming the authorized fund of a commercial
organization through making such non-monetary contribution as exclusive rights to
intellectual property objects. The purpose of the work is to identify problems that
arise and propose ways to solve them. Despite the opportunity provided by law, the
inclusion of an exclusive right in the authorized fund is associated with a number
of practical problems. The difficulty is in carrying out a mandatory assessment of
the value of such a contribution, followed by an examination of the reliability of
the property valuation. Exclusive rights cannot be used at the initial stage of
formation of the authorized capital, since there is no mechanism for making such a
contribution until the registration of the entity itself. There are a number of
restrictions and prohibitions on such contributions to the authorized capital of
organizations operating in certain organizational and legal forms or in certain
areas. The types of contractual structures applicable in this case to formalize the
entry of exclusive rights into the authorized capital are especially examined. The
advantages of such a contribution include the possibility of retaining the rights of
the subject, an alternative to the ownership of material assets, and the possibility of
using intangible assets in the activities of a legal entity. The scientific novelty of
the study lies in the fact that a number of conclusions are presented by the author
for the first time. The results obtained can be used in further theoretical research, in
law enforcement practice and the educational process.

Keywords: assignment agreement, property right, exclusive right, license
agreement, intellectual property object, authorized fund, legal entity.
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JI. A. Ko3bIpeBckas

HPEIMET JOI'OBOPOB, OITIOCPEAYIOINX IMHAMUKY
YHPABJIEHUECKHNX ITIPABOMOYMI1 B OPTAHU3AIIMSIX
KOPIIOPATUBHOI'O THUITA

[[Iupokoe pacmpocTpaHEHHUE OPTAaHU3AIMOHHBIX (POpPM, TMOCTPOCHHBIX Ha
KOJUIEKTUBHOM YYacCTHUH, B KaueCTBE CYOBEKTOB PAa3JIMYHOTO POJia OTHOIIECHUU
MPUBEIO K 000CHOBAHUIO M PAa3BUTHUIO CUCTEMBI MPABOBBIX HOPM, 0003HAYAEMBIX
TEPMUHOM «KOPIIOpAaTUBHOE TIpaBo». B coBpemeHHOW nokTpuHEe, a B Poccum,
HafmpuMmep, — U B 3aKOHOAATEIbHOW MPaKTUKE, B CUJIy MPSAMOTO 3aKPEIJICHUS B
I'paxxnanckom kojaekce Poccuiickoit ®denepanuu (4. 1 cT. 1), KOprmopaTUBHOE
IpaBO paccMaTpPUBaeTCs KaK OJIHA W3 CTPYKTYPHBIX CAUHUIl (MHCTUTYT WU
MOAO0O0TPaCb) TpaxaaHCKoro mnpaBa. COOTBETCTBEHHO, CYIIHOCTh, BHYTPECHHSS
OpraHu3aiys U OCHOBHBIE KATErOPUM KOPHIOPATUBHOTO IpaBa JOJLKHBI OTBEYATh
0a30BbIM TOCTYJIaTaM M OCHOBHBIM MHCTUTYTaM Tpa)KJaHCKOTO Impapa. JleraaprHoe
3aKperyieHne JOTOBOPHBIX KOHCTPYKIMM. KaK (pOpMBI OIOCPEIOBAHKS OTHOIIICHUMN
B OpraHM3aIMAX KOPIOPATUBHOTO THIA aKTyaJlU3UPyeT MpoOJeMy OLEHKH TaKHUX
COIJIAIICHUA B T€OPUM JOTOBOPHOIO IIPAaBa U BBHIABICHUEM HX MECTAa B CHUCTEME
I'paXJIaHCKO-TIPaBOBLIX JO0roBopoB bemapycu. Ilenb paboTel: onpeaeauTh IpeameT
JIOTOBOPOB, KaK TIOMMEHOBAHHBIX (AKIIMOHEPHOE COIJIAILIEHHE, JOrOBOp 00
OCYILIECTBIICHUU 1pas YYaCTHHKOB oO1iecTBa c OTPAHUYEHHOU
OTBETCTBEHHOCTHIO), TaK M1 HEMMOMMEHOBAHHBIX, HAMIPABJICHHBIX HA PACHOPSIKEHUE
YIIPABJICHYECKUMU MMOJIHOMOYUSIMU B KOPTIIOPaTUBHBIX OTHOIICHUSIX
MIPUMEHUTEIIBHO K TPaXXJIAaHCKO-NPABOBOM JOKTpHMHE. HaydHass HOBHM3HA TaHHOTO
HCCIICIOBAHUSI OTIPENICIIICTCS OTCYTCTBUEM MyOJUKAIlUi, B KOTOPBIX KOMILUIEKCHO
AHATM3UPYIOTCA JaHHBIE JOTOBOPHI B pPaMKax €IWHOTO JOTOBOPHOIO THIIA.
Pe3ynbraThl J1aHHOW HAy4yHOW CTaTbu MOTYT OBITh HCHOJI30BAHBI  KaK
METOJIOJIOTHYECKass OCHOBa I JAJIBLHEHIINX HCCISIOBAaHMM B 3TOM 00JacTH, a
TAKYK€ HEMOCPEACTBEHHO B HOPMOTBOPYECKOM MIPAKTHUKE.

Knwueevie cnosa: mnpeaMer n0roBopa, IMpaBO Ha ydyacTUE€ B YIPABICHUHU,
YIIPABJICHYECKUE MMPABOMOYMS, CEKYHIAPHOE MPAaBO, AKIMOHEPHOE COTJALICHHUE,
JIOTOBOp 00 OCYIICCTBICHUH TMpaB YYaCTHUKOB OOIIECTBA C OTpaHUYCHHOU
OTBETCTBEHHOCTBIO, JOTOBOpP O IMEpeaade IMOJHOMOYMH  €OUHOJIMYHOIO
WCMOJIHUTEIBLHOTO OpraHa.

SUBJECT OF CONTRACTS MEDIATING DYNAMICS OF MANAGERIAL
COMPETENCIES IN CORPORATE-TYPE ORGANIZATIONS



The widespread use of organizational forms based on collective participation as
subjects of various kinds of relations has led to the substantiation and development
of a system of legal norms designated by the term «corporate law». In modern
doctrine, and in Russia, for example, in legislative practice, by virtue of direct
consolidation in the Civil Code of the Russian Federation (Part 1 of Article 1),
corporate law is considered as one of the structural units (institute or sub-branch)
of civil law. Accordingly, the essence, internal organization and main categories of
corporate law must meet the basic postulates and basic institutions of civil law.
Legal consolidation of contractual structures. as a form of mediation of relations in
corporate-type organizations, it actualizes the problem of evaluating such
agreements in the theory of contract law and identifying their place in the system
of civil law contracts in Belarus. The purpose of the work: to determine the subject
of contracts, both named (a joint-stock agreement, an agreement on the exercise of
the rights of participants in a limited liability company) and unnamed, aimed at
disposing of managerial powers in corporate relations in relation to civil law
doctrine. The scientific novelty of this study is determined by the lack of
publications in which these contracts are comprehensively analyzed within the
framework of a single contractual type. he results of this scientific article can be
used as a methodological basis for further research in this area, as well as directly
in standard-setting practice.

Keywords: the subject of the contract, the right to participate in management,
managerial powers, second law, a joint-stock agreement, an agreement on the
exercise of the rights of participants in a limited liability company, an agreement
on the transfer of powers of the sole executive body.

YJIK 347.9
9. JI. Kopoas, b. C. bojioxonoB

HPUMEHEHUE CIIEMUAJIBHBIX OI'PAHUYUTEJIBHBIX MEP B
KOHTEKCTE IIPUHATHUA KOAEKCA I'PA’KIAHCKOI'O
CYAOITPON3BOJACTBA PECITYBJIMKU BEJIAPYCH

B crarbe anamusupytorcs 3akod Pecnyonuku bemapyck ot 12 urons 2023 1. Ne
280-3 «O npuMeHEeHUH CHeIUaIbHbIX OTPAaHUYUTEIBHBIX MEP» U €0 BIMSHHUE Ha
X035MCTBEHHOE CYJIOITPOU3BOJICTBO, paccMaTpUBaIOTCA 0COOEHHOCTH
MPOU3BO/JICTBA 10 JI€JaM, CBSI3aHHBIM C 3allPETOM MHUIMUPOBATH WJIU MPOAOJIKAThH
pa3OupaTeNbCTBO MO OTIEIBHBIM KaTeropusiM cropoB. Llensio paboThl siBiseTCs
aHaIN3 JIaHHOW KaTErOpuu JieJ, ONpeNeNICHUE MpeaMeTa CyAeOHON 3aluThl 10



TakKuM crnopaMm. BrepBble B OTEUECTBEHHOM JOKTPUHE OIPENEIEHO MECTO
paccMaTpuBaeMOM  KAaTeropuM JeJl B CHUCTEME BHJIOB  TI'PaXKIaHCKOIO
CYJIOIIPOU3BOJICTBA, IPOBEAECHO KOMIUIEKCHOE CPABHEHUE IIPOU3BOJICTBA I10 JIEJaM,
CBSI3AHHBIM C 3alPETOM HHUIMHPOBATh WJINM MPOJOJKAaTh pazOMpaTeabCTBO 10
OTJIEIBHBIM KaTErOpHsIM CIIOPOB, € HauOOJee pacnpoCTPAaHEHHBIMU BHUIAMHU
IrPaXKJAHCKOro cyaonpou3BoAcTBa. [IpuBoaurcs npumep neporo B PecnyOnuke
benapycs TpeboBanusi 6e10pyccKoro cyObeKTa X03sUCTBOBAaHUS K HHOCTPAHHOMY
KOHTpPareHTy B paMKaxX pacCcMaTpuBaeMoOro B CTaTh€ Bompoca. PackpbiTue
CHOPHBIX MOMEHTOB JIaHHOTO MHCTUTYTa SIBJSETCS, HA Hall B3MJIAJ, OCOOEHHO
aKTyaJbHbIM B KOHTEKCTE pa3paboTku M mnpuHATus Kopekca rpaxIaHCKOTO
cynonpousBoactBa PecnyOnuku bemapycs. Bo BBegeHMHM yka3zaH —OOBEKT
UCCJIEIOBAHNUSI — OOILECTBEHHBbIE OTHOIICHHS, CKIIAJbIBAIOIIMECS B TMIPOLECCE
pPacCMOTpPEHHUs /el MO 3asABJICHUSAM O 3alpeTe MHHUIMUPOBATH WIM MPOJOJIKAThH
pa30upaTenbcTBO 1O OTAEIbHBIM KaTEropusM CHOpOB. B OCHOBHOW dYacTw
apryMEHTUPYETCs MOJXOJI, COINIACHO KOTOPOMY pacCMaTpUBaeMoO€ MPOU3BOJICTBO
CIIEyeT OTHECTH K IIPOMU3BOJACTBY, BO3HHMKAIOIIEMY U3 HPOLECCYyAIbHBIX
oTHOIIEeHUH. OO003HAaYEHBI BOIPOCHI, TpeOyrolMe AOPabOTKM U JajbHEHIero
uccienoBanus. IlomyueHHble  pe3yiapTaTbl MOTYT ObITh NPUMEHEHBl B
3aKOHOTBOPYECKOW JIESTEIBHOCTH, CBA3aHHOM C CO3JaHUEM U pa3paboTKou
KOHLEMIIUA €IMHOro ['paXkKIaHCKOro MpoleccyalbHOro Kojiekca PecrmyOnnku
benapyce. UM3ydeHue mporeccyadbHbIX OCOOCHHOCTEM  paccMaTpuBaEMOIo
IIPOU3BOJICTBA, OCOOEHHOCTEN €ro MPUMEHEHHUS B paMKaxX XO034iCTBEHHO Mpolecca
NOMOXET OyAylMM CHEeUHATUCTaM YIJIyOUTh MOHMMAHUE CYLUIHOCTHU JaHHBIX
Ipynn KaTeropui JAen MW crneur(ukd, KoTopas MO3BOJIIET TOBOPUTH O
HEOOXOJMMOCTH IIEPEeCMOTpa MOJX0A0B U TOUEK 3pEHUS Ha JAaHHOM JTare.

Knwuegovie croea: rPaXXJaHCKUM rporecc, BUJIBI IPaXXAaHCKOTO
CYJIONIPOM3BOJICTBA, YHU(HUKAIUs CYAONPOU3BOACTBA, KoJekc rpaxaaHCKOro
CYJIOIIPOU3BOJICTBA, IPOU3BOJCTBO, CIIELIMAJIBHBIE OTPAHUYHUTEIBHBIE MEPBI.

APPLICATION OF SPECIAL RESTRICTIVE MEASURES IN CONTEXT OF
ADOPTION OF THE CODE OF CIVIL PROCEDURE OF THE REPUBLIC OF
BELARUS

The article analyzes the Law of the Republic of Belarus of July 12, 2023 Ne 280-3
«On the Application of Special Restrictive Measures» and its impact on economic
proceedings, considers the peculiarities of proceedings in cases related to the
prohibition to initiate or continue proceedings on certain categories of disputes.



The purpose of the work is to analyze this category of cases, to determine the
subject of judicial protection in such cases. For the first time in the domestic
doctrine the place of the considered category of cases in the system of types of
civil proceedings is determined, a comprehensive comparison of proceedings on
cases related to the prohibition to initiate or continue proceedings on certain
categories of disputes with the most common types of civil proceedings is carried
out. An example of the first in the Republic of Belarus claim of a Belarusian
business entity against a foreign counterparty within the framework of the issue
considered in the article is given. Disclosure of controversial points of this
institution is, in our opinion, especially relevant in the context of the development
and adoption of the Code of Civil Procedure of the Republic of Belarus. The
introduction specifies the object of the study — public relations developing in the
process of consideration of cases on applications for prohibition to initiate or
continue proceedings on certain categories of disputes. The main part argues the
approach according to which the proceedings under consideration should be
referred to the proceedings arising from procedural relations. The issues requiring
finalization and further research are outlined. The obtained results can be applied
in lawmaking activities related to the creation and development of the concept of a
unified Code of Civil Procedure of the Republic of Belarus. The study of
procedural peculiarities of the considered proceedings, peculiarities of its
application in the framework of economic process will help future specialists to
deepen their understanding of the essence of these groups of categories of cases
and specificity, which allows us to talk about the need to revise approaches and
points of view at this stage.

Keywords: civil procedure, types of civil proceedings, unification of proceedings,
Code of Civil Procedure, proceedings, special restrictive measures.
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HOBEJLJIBI 1 HEPCIIEKTUBbI COBEPIIEHCTBOBAHUA
3AKOHOIATEJIBCTBA B OBJIACTHU PASPEIIEHUSA 3EMEJIBHBIX
CIIOPOB

3emMenbHbIE CHOpPbI, HECMOTPSI HAa AMHAMUYHOE DPA3BUTHE 3aKOHOJATEIbCTBA B
o0nacTd  OXpaHbl M  HCIOJB30BAHUA  3€MeJNb, SIBISIIOTCS  OJHUM W3
pacmnpoCcTpaHEHHBIX BHIOB MTPABOBBIX KOH(PIUKTOB. YUUTHIBAs 0000 COLMATIBHO-
HPKOHOMHYECKOE 3HAYEHUE 3E€MJIM, KaK NPUPOAHOrO0 pecypca U OOBEKTa
MMYIIIECTBEHHBIX OTHOIICHHM, B OOLIECTBE CYLIECTBYET 3alpoC Ha 3aKOHHOE U
CIPABEAJINBOE PA3PEIICHUE 3EMENIBHBIX CIIOPOB. B yKa3aHHOM acliekTe B CTaThe
MIPOBEJICH aHAJIM3 HOBEJJI 3aKOHOJATENLCTBA B O0JACTH pa3pelieHus 3eMeIbHBIX
CIIOPOB MECTHBIMU HCIIOJTHUTEIBHBIMU U PACTIOPSIAUTEIHHBIMU OpPraHaMU C TOYKHU
3peHHs] WX Hay4yHOW OOOCHOBAHHOCTH U TMPAKTUKU TNPUMEHEHMs, a TaKxkKe
3aTPOHYTHI BOMPOCHI CYAEOHOr0 KOHTPOJIA 3a JIEATEIbHOCTHIO TOCYAapCTBEHHBIX
OpraHoB, OpraHU3alUM U JOJDKHOCTHBIX JHIL. Lleas paboThl 3aKkiatoyaeTcsi B TOM,
YTOOBl  BBISIBUTH  MPOOJEMHBIE  BOIPOCHl  PETYJIMPOBAHUS  HCCIETyEMBIX
MIPABOOTHOIIEHUN U BHECTH MPEIIIOKEHUS MO UX ycTpaHeHuto. HaydyHast HoBU3HA
HACTOSIIEH CTaThU 3aKIIOYAETCS B TOM, YTO B HEW MPOBEICH CUCTEMHBIA aHAJIMN3
HOBEJUI 36MEJIbHOIO 3aKOHOJATENbCTBA, B TO BpPEMsl KaKk B HAYYHOU JUTEpaType
TaKU€ HCCJIEJAOBAHMS B HACTOSIIEE BpeMsi OTCYTCTBYIOT. BHeceHHBIE aBTOpOM
MPEIOKEHHS] MOTYT OBITh MCIIOJIB30BaHbI IPU JAIbHEMIIEM COBEPIICHCTBOBAHUU
3aKOHOJATENIbCTBA OO0 OXpaHE W HUCIHOJB30BAaHMU 3€Mejb, 4TO Oyner
CH0oCcOOCTBOBATh 3aKOHHOMY U CIIPABEUIMBOMY Pa3pEIICHUIO 36MENIbHBIX CIIOPOB.
KiroueBble cioBa: 3eMelbHOE IMPaBO, 3eMENbHBIE CIOPHI, MpaBa U 00SI3aHHOCTU
3eMJICTIONBh30BaTeNeH B 00JaCTH OXPAaHbl U UCIIOJIb30BAHUS 3€MEITb.

NOVELTIES AND PROSPECTS FOR IMPROVING LEGISLATION IN THE
FIELD OF LAND DISPUTE RESOLUTION

Land disputes, despite the dynamic development of legislation in the field of land
protection and use, are one of the most common types of legal conflicts. Given the
special socio-economic importance of land as a natural resource and an object of
property relations, there is a request in society for a legal and fair resolution of land
disputes. In this aspect, the article analyzes the novelties of legislation in the field
of land dispute resolution by local executive and administrative bodies from the
point of view of their scientific validity and practical application, and also touches
upon the issues of judicial control over the activities of state bodies and
organizations. The purpose of the work is to identify problematic issues of



regulation of the studied legal relations and to make proposals for their elimination.
The scientific novelty of this article lies in the fact that it provides a systematic
analysis of the novelties of land legislation, while there are currently no such
studies in the scientific literature. The proposals made by the author can be used in
the further improvement of legislation on the protection and use of land, which will
contribute to the legal and fair resolution of land disputes.

Keywords: land law, land disputes, rights and obligations of land users in the field
of land protection and use.

YK 347.779.3
A . Jlango

POJIb TATEHTHOI'O ITOBEPEHHOT O B 3BAIIIUTE ITPAB HA
OBBEKTHI MHTEJUIEKTYAJBHOM COBCTBEHHOCTHU

B crarhe olieHMBaeTCs 3HAYUMOCTD MTATEHTHOTO IMMOBEPEHHOTO KaK MpEICTaBUTEIs
o JelaM O 3aluTe IpaB Ha OOBEKThl HHTEIUICKTYyaJIbHOM COOCTBEHHOCTH.
O6ocHOBBIBaeTCS 11€7€CO000pa3HOCTh YTOUYHEHHUS OIpPEASICHUS JESITEIbHOCTH
MAaTEHTHOTO MOBEPEHHOTO, a TaK)Ke pacIIUpeHus chepbl TaKOW JESITCIBHOCTH 3a
cueT OOBEKTOB aBTOPCKOTO TpaBa M CMEXHBIX mpaB. [Ipemmaraercs He
UTHOPUPOBATH POJIh MPO(HECCHOHATBLHOTO O0BEAMHCHUS TAaTCHTHBIX TTOBEPCHHBIX B
CUCTEME YIIPaBJICHUS] MHTEJUIEKTYaIbHONU COOCTBEHHOCTHIO.

Hayunast HOBHM3Ha MPOBEACHHOTO UCCIISIOBAHMS 3aKI0UaeTcs B HQOPMYITUPOBAaHUN
JIOTIOJITHUTEIIPHBIX apTYMEHTOB B TIOJIb3y HEOOXOJMMOCTH OKa3aHHWsS MaTEHTHBIM
MMOBEPEHHBIM YCIIYT, CBS3aHHBIX C OXPAaHOM, UCITOJIb30BAaHUEM U 3aIlUTOM IIpaB Ha
OOBEKThI aABTOPCKOTO TIpaBa M CMEXHBIX IIpaB, a TaKXke B OOOCHOBAaHHUH
MOTCHIIMAIBHO 0O0Jiee  BBICOKOTO  YPOBHS  3allUTBl TpaB Ha  OOBEKTHI
WHTEJUIEKTYaJlbHOM ~ COOCTBEHHOCTH B  CiIy4ae MPUBJICYECHHS MATEHTHOIO
MOBEPEHHOTO B KadecTBe mpeacTaBuTens. OmpeneneHbl BOMPOCHL, KOTOPHIE
TpeOYIOT BHUMAHHS IIATCHTHOTO IIOBEPEHHOTO IIPH IIOCTPOCHUH CTpaTEruu
3aIlUTHI PAaB Ha 0OBEKTHI UHTEIUICKTyaJIbHONH COOCTBEHHOCTH.

Pe3ynpTaThl  MpPOBENEHHOTO  HWCCIACAOBAHWS  MOTYT  HCIOJIb30BAaThCSA  TPHU
JaJbHEHUIIIeH pa3pabOTKEe TEOPETHYCCKUX OCHOB 3aIllUThl IIpaB Ha OOBEKTHI
WHTEJJIEKTYaJIbHOU COOCTBEHHOCTH, COBEPIIICHCTBOBAHHH MPaBOBOTO
pEeryIupOBaHMS JACATCIBPHOCTH ITaTCHTHBIX TIOBEPECHHBIX, a TaKXe B paMKax
MPETOIaBaHmsl TPAKIAHCKOTO TIpaBa, TPaXIAHCKOTO TIpomecca W YUCOHBIX
JUCITUTIINH TI0 BOITPOCAM HHTEIIEKTYaIbHOM COOCTBEHHOCTH.

IlemsmMu HACTOSIMICH CTAaThbU SBISIOTCS: ONPEACIICHHE POJM  IMATEHTHOTO
MMOBEPEHHOI0 B BBIPA0OTKE CTpaTerdd II0 3allUuTe TpaB Ha OOBEKTHI



WHTEJUICKTYallbHO ~ COOCTBEHHOCTH;  OI€HKa J(PGEKTHBHOCTH  HOPM O
JESATEIIbHOCTH TIATCHTHOTO TIOBEPCHHOTO B KOHTEKCTE OOCCICUCHHUs TaKOu
3aIUTHI.

Kntouesvie cnosea: TmaTeHTHBIN TOBEPEHHBIN, 3alMTa IpaB, CIOCOO 3aIUTHI,
O0BEKT MHTEIUIEKTYaTbHONW COOCTBEHHOCTH.

ROLE OF A PATENT ATTORNEY IN ENFORCING INTELLECTUAL
PROPERTY RIGHTS

The article assesses the role a patent attorney as a legal representative in enforcing
intellectual property rights. The article argues in favour of providing a more
precise definition of a patent attorney’s activities, as well as expanding the scope
of such activities to include copyright and related rights. It suggests that the role of
a professional association of patent attorneys in intellectual property management
should not be overlooked.

The scientific novelty of the research lies in formulating additional arguments in
favour of the need for patent attorneys to provide services related to protecting,
exercising and enforcing rights to copyright and related rights, as well as in making
a strong case for employing a patent attorney to ensure a potentially greater
enforcement of intellectual property rights. The article also pinpoints the issues
that are of particular importance for a patent attorney when building a strategy for
the enforcement of intellectual property rights.

The findings of the research can be used to further develop theoretical grounds for
the enforcement of intellectual property rights, improve legal regulation of patent
attorneys' activities, as well as in teaching civil law, civil procedure and academic
disciplines on intellectual property.

The article is aimed at determining the role of a patent attorney in developing a
strategy for the enforcement of intellectual property rights as well as assessing key
performance indicators of a patent attorney’s activities in ensuring such
enforcement.

Keywords: patent attorney, enforcement, enforcement method, intellectual

property.
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O ®OPMUPOBAHMM HOBOTI'O MOJIXOJIA MPABOBOI KOHLEILUHA
NMH®OPMALINH, COAEPKAIIENCS B TEHOME YEJOBEKA

B Hacrosimiee BpeMsi BOIPOC MPABOBOI'O PEryJIUPOBAHUS MEPCOHAIBHBIX JaHHBIX
ABJIIETCSI OJJHUM W3 HauOoJIee aKTyaJbHBIX, IPEACTABIIAS COOOM MHTEpEC KaK s
TEOPETHUYECKOTO0  OCMBICIEHUS, TaK W  IPAKTHYECKOTO  NPUMEHEHUS
chopMupoBaHHBIX  TookeHUH. Ocoboro  BHUMaHusA  TpeOyeT  3ammTa
NEPCOHANIbHBIX JaHHBIX, B HAIIeM ciy4yae, HHQOpMallMU, COJIECpKallehcs B
reHOMEe, TIOCKOJIbKY JaHHas uHQOpMalusi TECHO CBs3aHA C JIMYHOCTHIO,
COCTOSIHUEM €ro 3J0pOBbs, BCE 4Yalle SBISAETCA MPEAMETOM 3aKJIIOUCHHUS
IPaXKJaHCKO-TIPABOBBIX JIOTOBOPOB B OOJACTH TE€HETUYECKOTO TECTHUPOBAHHS U
WHOTO TECTUPOBAHMSI, PE3YIBTATOM KOTOPOTO SIBJISETCS W3BJICYEHHAs W3 F€HOMa
uHopmarusi. Henajexaiias 3amura uHGOpMaLUK, COACPIKAILCHCS B TeHOME,
MOKET IMOBJIEYb TAaKHE HEOJArONpHUSTHBIE MOCIEACTBUS KaK: PACKPBITUE TaWHbI
JUYHON KW3HU, MOpAJbHBIE CTPAJaHUs, YXYAIICHUE CEMEWHBIX OTHOIIEHUN H
WHBIE TTOCJIE/ICTBUSI, OKA3bIBAIOIINE BIUSHUE HA JUI0, HHGOPMAIIUS B OTHOLICHUHU
KOTOporo Obla pacnpocTpaHeHa. Jljis HEJOMyIIEHUST paHee YKa3aHHBIX
MOCJIEJICTBUA  CTOUT YACIUTh 0C000€ BHUMAHUE HW3YUYEHUIO KOHIIEIIUU
uH(popMaIuu, COAepKalleics B TEHOME KaK OCHOBY IS MOCJEAYIOLIEro
PaBOTBOPYECTBA B OOJACTH PEryJIMpPOBAaHUS TE€HETUYECKHUX HCCIEAOBAHUM, B
O0COOEHHOCTH, 3allUTE MOJTYYEHHOU B pe3yIbTaTe UCCIEeI0BaHNU HHPOPMALIUU.
CraTbs MOCBSIIIIEHA U3YYEHUIO KOHIIETITNN HHPOPMAIINH, COACPIKAIIECICS B TEHOME
KaK TPUHIUNAAIGHO BaXXHOW IS OCMBICICHUS YKa3aHHOW WHQpOpManuu B
KayecTBE OOBEKTa TIpPaXTAHCKUX IpaB, yyeTa OCOOEHHOCTEH HCCIeayeMOTro
00BEKTa, a TaKKe BHIPAOOTKH MOHSATUHHOTO anmapara, TpaMOTHONW U FOPUIUYECKH
BEPHOW TEPMUHOJIOTHH.

Knioueevie cnosa: 3amuta TeHOMHBIX JAHHBIX, T€HETUYECKUE HCCIEIOBaHUS,
r€HOM, TCHOMHBIE JIaHHbIC, FTeHOMHasi HH(GOpMaIIYsl, IEPCOHANIbHBIC TJAHHBIC.

ON NEW APPROACH TO LEGAL CONCEPT OF INFORMATION
CONTAINED IN HUMAN GENOME

Currently, the issue of legal regulation of personal data is one of the most relevant,
representing interest both for theoretical understanding and practical application of
the formed provisions. The protection of personal data, in our case the information
contained in the genome, requires special attention, since this information is
closely linked to the person, the state of his or her health, and is increasingly the
subject of civil law contracts in the field of genetic testing and other tests, the



result of which is information extracted from the genome. Improper protection of
the information contained in the genome can lead to such negative consequences as
disclosure of the secrets of personal life, moral suffering, deterioration of family
relationships and other consequences affecting the person the information about
whom has been disseminated. To prevent the aforementioned repercussions, it is
prudent to bestow particular attention on studying the idea of information within
the genome. This can serve as the foundation for forthcoming legislation regarding
the regulation of genetic research, specifically the safeguarding of acquired
information.

The article explores the significance of the concept of information in the genome
for comprehending it as a civil right. To ensure competence and legal accuracy, the
development of a suitable conceptual framework and terminology is necessary.
The peculiarities of the object of study are also taken into account.

Keywords: genomic data protection, genetic research, genome, genomic data,
genomic information, personal data.
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C. C. JloceB

JAOBEPUTEJBHOE YIIPABJIEHUE UCK/IIOYUTEJIBHBIM ITPABOM

Pe3tome. WMHCTUTYT JOBEPUTENIBHOTO YIPABICHHUS HMYIIECTBOM  SIBIISIETCA
JIOCTATOYHO HOBBIM JIJIsl TpaxkaaHCKoro mnpaBa bemapycu. B uucine oObekToB, B
OTHOILIEHUH KOTOPBIX BO3MOXKHO JOBEPUTEIIBHOE VIIPABJICHUE, 3aKOHOHATEINb
HAa3bIBACT MCKIIIOUUTENBHBIEC MpaBa. B TO ke BpeMs, AOrOBOp JAOBEPUTEIBHOIO
YIOPABJICHHUS] HWCKIIOUUTEIBHBIM TPAaBOM HE TOJYYHJI CKOJIb-IMOO IIUPOKOTO
MPUMEHEHUSI B OTCUYECTBEHHOW MPAKTUKE TPa)kIaHCKOTO 000poTa, a MpaBoBas
MPUPOAA JAHHOIO JIOTOBOPE HE MOJy4uia JOJDKHOIO U3YYEHHS] B OTEYECTBEHHOU
HayKe I'paXkJaHCKOTO IIpaBa.

ABTOp OTMEYaeT, 4YTO B OTJIWYHE OT OCJIOPYCCKOM,  poccuiickas
MPaBONPUMEHUTEbHAS MpPAKTUKA CBUJIETEIBCTBYET 0 JIOCTaTOYHOU
pacupoCTpaHEHHOCTH JIOrOBOPOB JIOBEPUTEIBLHOTO YIIPABJICHUSA
WCKIIIOUUTETFHBIMU TIpaBaMU, MPU 3TOM B Ka4eCTBE OOBEKTOB YNPABIICHUS Yallle
BCEr0 BBICTYIIAIOT IPaBa Ha KOMIBIOTEPHBIE MPOTrPaMMbl, ayJAUOBHU3YaJbHbBIC
npousBenieHus, ¢GoTorpapuyecKkue MPOU3BEIACHUS W TPOU3BEACHUS IM3aiiHa,
M300pEeTeHHUs], a TAK)KE TOBAPHBIE 3HAKU

[lens craTbm COCTOMT B OIPENEIEHUM TPABOBOM MPUPOABI  JOTOBOpPA
JIOBEPUTEJILHOTO YIIPABIICHUS HCKIKOUYUTEIBHBIM mpaBoM. Jliisi 3TOro asTop



UCCIIeyeT CYOBEKTHBIN COCTaB, MPEAMET U CYIIECTBEHHbIE YCIOBHS J0rOBOpa, a
TAaK)K€ IIPOBOJUT OTIPAHMYECHHUE JOTOBOPA JOBEPUTEIBHOTO  YIIPABICHUS
UCKJIIOYUTEIBbHBIM IIPaBOM OT JOroBopa 00 YIpaBICHUH HMYLIECTBEHHBIMU
aBTOPCKUMH (CMEKHBIMH) IPaBaMM Ha KOJIJIEKTUBHOI OCHOBE.

Hay4ynasgs HOBM3HA CTaTbM COCTOMT B CJEJIIAHHOM AaBTOP BBIBOJAE O TOM, YTO
3aKJIIOYCHHUE JOTOBOPA JIOBEPUTENBHOIO YIIPABICHHS HUCKIIOYUTEIBHBIM IIPAaBOM
IPEANoIaraeT NPEeNOCTABICHUE OJTOr0 NpaBa Ha CpPOK JEUCTBHS JOrOBOpa
JOBEPUTEIBHOMY  yIPaBISIOLIEMY, KOTOPBIM, HapsAay C  BO3MOKHOCTBIO
COBEpIIECHUS CHEJIOK C€ OTUM IIPaBOM, IIOJIY4YaeT BO3MOYKHOCTb 3aIUTHI
VCKJIFOYNUTEIIBHOTO IIPABa B OTHOUIEHUH TPETHUX JIMII.

Kniwwueevie  cnoea:  TpaXIaHCKOE  IPaBO, IPAaBO  HHTEIUIEKTYaJbHOM
COOCTBEHHOCTH, JOBEPHUTEJIbHOE YHPABICHHE HMYIIECTBOM, HCKIIOYUTEIIbHbBIE
IIpaBa, JOTOBOP JOBEPUTEIBLHOTO YIIPABJIEHUS HCKIFOUYATEIBHBIM IIPABOM.

TRUST MANAGEMENT OF EXCLUSIVE RIGHT

The institution of trust management of property is quite new for the civil law of
Belarus. Among the objects in respect to which trust management is possible, the
legislator names exclusive rights. At the same time, the agreement of trust
management of exclusive rights has not received any wide application in the
domestic practice of civil circulation, and the legal nature of this agreement has not
received proper study in the domestic science of civil law.

The author notes that, in contrast to Belarus, law enforcement practice in Russian
Federation indicates a sufficient prevalence of agreements for trust management of
exclusive rights, while the objects of management most often are rights to
computer programs, audiovisual works, photographic works and works of design,
inventions, as well as commercial goods. signs

The purpose of the article is to determine the legal nature of the exclusive right
trust management agreement. To do this, the author examines the subject
composition, subject matter and essential terms of the agreement, and also
distinguishes the agreement for trust management of exclusive rights from the
agreement for the management of property copyright (related) rights on a
collective basis.

The scientific novelty of the article lies in the conclusion made by the author that
the conclusion of an agreement on trust management of an exclusive right involves
the provision of this right for the duration of the agreement to the trustee, who,
along with the possibility of making transactions with this right, receives the
opportunity to protect the exclusive right in relation to third parties.



Keywords: civil law, intellectual property law, trust management of property,
exclusive rights, contract of trust management of exclusive right.

VIK 349.2

A.I'. Hoayneiiko

K BOITPOCY O BUJIOBOM TPAHC®OPMAIIMHU TPYJIOBBIX
JOI'OBOPOB B I'OCYJAPCTBAX — YJIEHAX EAQC

B crathe paccmaTpuBaroTcs 0COOCHHOCTH TpaHC(hOpMaIlMU TPYJIOBOrO JOrOBOpa
Ha HEONPEAEIECHHBIM CPOK B CPOUYHBIM TPYJIOBOW AOTOBOP W CPOYHOTO TPYAOBOTO
JIOTOBOpa B TPYJIOBOM JIOTOBOP Ha HEOMPECICHHBI CPOK Ha OCHOBE HOPM
3aKOHOAATENBCTB TOCYJApCTB — WICHOB EBpPa3zMiiCKOro 3KOHOMHYECKOIO COK3a
(manee — EADC). llenb cTaThu COCTOUT B TOM, YTOOBI HA OCHOBE KOMILIEKCHOTO
CPaBHUTEIIBHO-TIPABOBOT0  HCCJEAOBAaHUS HOPM 3aKOHOJATEIbCTB O TPYAE
rocyaapctB — uieHoB EADC BbIpaboTaTh HOBBIE TEOPETUUECKHUE 3HAHUS U HAYUYHO
000CHOBaHHBIE MPEIOKEHUS 110 COBEPIIICHCTBOBAHUIO HOPM 3aKOHOJIATENIbCTBA O
Tpyne PecnyOnuku benapych, peryaupyronmx OTHOIICHUS, CBA3aHHbIE C BUJIOBOM
TpaHcopmareii TPYJIOBBIX JOTOBOpPoB. Bo BBeaeHuM o00O03HAyYeHA 1IETb
UCCIIeIOBaHUs, OOOCHOBaHAa HEOOXOAUMOCTb  OMPEACNICHHS O0COOEHHOCTEH
BUJIOBOM  TpaHcopMmalid  TPYJIOBBIX  JIOTOBOPOB. B OCHOBHOW yactu
MPEICTABIICHBI UMEIOIINUECS B HAayKe TPYJIOBOTO IpaBa JUCKYCCHUU U MPOOIEMBI
MPaBOMPUMEHHUTEIILHON TPAKTUKH, CBS3aHHbIE C BHUJAOBOM TpaHchopmarmei
TPYIOBBIX JOTOBOPOB. B pe3ynbrare MpoBEIEHHOTO MCCIECIOBAHUSI CAEIaH Psl
TEOPETUYECKUX BBIBOJAOB O BO3MOXKHOCTSIX TpaHChOpMallud TPYIAOBOTO JIOrOBOpa
Ha HEONPEAECIECHHBIM CPOK B CPOUHBIM TPYJIOBOW AOTOBOP WU CPOUYHOTO TPYAOBOTO
JIOTOBOpa B TPYJIOBOM JOTOBOP Ha HEOIMPENENCHHBIH CPOK, CHOPMYIUPOBAHBI
HAy4YHO OOOCHOBAHHBIC TMPEJIOKEHHUSI IO COBEPIICHCTBOBAHUIO HOpM cT. 17, 39
TpynoBoro konekca Pecnybnmuku benmapyck (manee — TK benapycu). Jlanubie
BBIBOJIBI U TPEJIOKEHUS MOTYT OBITh HCIOJIb30BaHBI B TMPABOTBOPUYECKON U
MPaBONIPUMEHUTENILHON  (BKJIIOYas  KaJpOBYK)  JAesATeabHOCTH  (00JacTh
npuMeHeHus1). HayyHas HOBU3HaA HACTOSIIECH CTaThsi COCTOMT B TOM, YTO OHA
aBisieTcss nepBbiIM B PecnyOnmuke benapych KOMIUIEKCHBIM —HCCIIEOBaHUEM
BOIIPOCOB BUJIOBOM TpaHC(OpMAILIMH TPYIOBBIX IOTOBOPOB.

Knwuegvie cnoea: CpouHbli TPYIOBOM JOTOBOpP, TPYAOBOM JOrOBOP Ha
HEOMpeIeTICHHBIN CPOK, CPOK, TpaHnchopmarwsi, EADC.

ON ISSUE OF SPECIFIC TRANSFORMATION OF LABOUR CONTRACTS IN
THE EAEU MEMBER STATES



The article discusses the features of the transformation of a labour contract for an
indefinite period into a fixed-term employment contract and a fixed-term
employment contract into an employment contract for an indefinite period based
on the norms of the laws of the member states of the Eurasian Economic Union. In
the introduction, the purpose of the research is indicated, the need to determine the
features of the specific transformation of labour contracts is justified. The main
part presents the discussions in the science of labour law and the problems of law
enforcement practice related to the specific transformation of labor contracts. As a
result of the study, a number of theoretical conclusions were made about the
possibilities of transforming an employment contract for an indefinite period into a
fixed-term employment contract and a fixed-term employment contract into an
employment contract for an indefinite period; scientifically based proposals were
formulated to improve the norms of Art. 17, 39 of the Labor Code of the Republic
of Belarus. The scientific novelty of this article lies in the fact that it is the first
comprehensive research on the issues of specific transformation of labour contracts
in the Republic of Belarus.

Keywords: fixed-term employment contract, employment contract for an indefinite
period, term, transformation, EAEU.

YK 346.543

B. ®@. ITononaonyo, E. B. Cuiinna

HEHOOBPA3OBAHUE KAK ®AKTOP PASBUTHUA KOHKYPEHIIUUA:
IOPUINYECKHE ACIIEKTBI

[lenbto cTaThu ABISIETCS OLEHKA POJM LIEHOOOpa30BaHUs Kak (hakTopa pa3BUTHS
KOHKypeHIIuM. B pamMkax wucciemoBaHHs TIOCTaBlieHa 3ajada  BBISIBICHUS
3aKOHOMEpPHOCTEH 1IeHOOOpa3oBaHUS M HAa JTOM OcHOBE (HOPMYJIUPOBKA
OPEUIOKEHUM 10 Pa3BUTHIO PHIHOYHOTO XO3SMCTBA M €ro IMpaBOBOrO
CONPOBOXKJICHHUSI.

Hayuynass HOBU3HA 3aKiIO4aeTcss B aHajdu3€ KOHLENTYaJbHBIX TMOJIXOJO0B K
OpraHM3ald YKOHOMHUYECKOM KU3HU OOIIECTBA U Pa3BUTHIO KOHKYPEHIIMH, OJUH
U3 KOTOPHIX OCHOBaH Ha PBIHOYHOM CaMOPETYJIWPOBAHWU, a APYroi, - Ha
TOCYy/IapCTBEHHOM pPETYJIUPOBAHUH, a TaKXe€ BBIBOJE O TOM, YTO IIUPOKOE
roCyIapCTBEHHOE BMEIIATEIbCTBO B MPOLECC CBOOOJHOrO 1EHOOOpa3oBaHUs, B
TOM YHCJIe OMPIKEBOTO IIEHO0OPa30BaHMs, CIOCOOHO 00ECIICUUTD JIUIIThL BPEMEHHOE
PBIHOYHOE pPaBHOBECHE, HO HE CIIOCOOCTBYET Pa3BUTHIO CBOOOIHOTO PHIHOYHOIO
mpouecca, a, CHIeAOBaTeIbHO, M Pa3BUTHUI0O HKOHOMUYECKOM KOHKYPEHIIHH.



CoOTBEeTCTBYIONIMI  TPOIECC JOMKEH ObITh  OOecredeH  HaaJIeXkKalluM
IOPUIMYECKAM MEXaHU3MOM.

OO6sacTb NPUMEHEHHUs: MPEJCTABICHHBI MOXET OBITh HCIOJIb30BAH B XOJE
3aKOHO/IATEJIbHON [EATEIHPHOCTH IO COBEPIICHCTBOBAHUIO 3aKOHOJATEIIHCTBA O
3alATe KOHKYPCHIIMM M B MPAKTHKE CYJOB W aHTHMOHOIIOJBHBIX OpPTaHOB IPHU
MPUMEHEHUN aHTUMOHOIIOIBHOTO 3aKOHOJATENLCTBA M OCYIIECTBICHUU OIICHKU
COCTOSIHUSI TOBAPHOTO PHIHKA.

Kntouesvie cnoea: »KoOHOMUYECKAs KOHKYpPEHIUS, PBHIHOYHOE pPaBHOBECHE,
PBIHOYHBIN mporecc, Tapu(pHOE pPETyJIUpPOBaHHWE, OPraHW30BAHHBIC PBHIHKH,
OuprkeBasi KOTUPOBKA IICH.

PRICING AS A FACTOR IN THE DEVELOPMENT OF COMPETITION:
LEGAL ASPECTS

The aim of the article is to assess the role of pricing as a factor in the development
of competition. Within the framework of the study, the task is to identify pricing
patterns and, on this basis, formulate proposals for the development of the market
economy and its legal support.

The scientific novelty lies in the analysis of conceptual approaches to the
organization of the economic life of society and the development of competition,
one of which is based on market self-regulation, and the other on state regulation,
as well as the conclusion that broad state intervention in the process of free pricing,
including exchange pricing, can provide only temporary market equilibrium, but
does not contribute to the development of a free market process and, consequently,
the development of economic competition. The process should be provided with an
appropriate legal mechanism. Scope of application: the presented can be used in
the course of legislative activities to improve the legislation on the protection of
competition and in the practice of courts and antimonopoly authorities in the
application of antitrust legislation and the assessment of the state of the commodity
market.

Keywords: economic competition, market equilibrium, market process, tariff
regulation, organized markets, exchange price quotation.
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C. II. IIporacoBunkmii
INOHATHUE, COCTAB U ITPABOBOM PEXXUM NMMYIECTBA

[lenp HacTOAIEH CTaTbM COCTOUT B IOCTPOCHUM TEOPETHYECKOW MOJEIN
UMYIIECTBA, OOBSICHEHUU €r0 BO3MOKHOTO COCTaBa M MPaBOBOTO PEXHUMA.

ABTOp MPUBOAUT Pa3IMYHBIC HAyYHbIC MPEACTABICHUS 00 UMYIIECTBE U Ha ITOU
ocHOBe ¢opMupyeT HCKOMOe ToHATHE. [IlpuMeHsieMble TMO3HABaTEIbHBIC
IpoLEeAypbl 0OHAPYKUBAIOT YETHIPE BOZMOXKHBIX CYXKJIEHHUSI 00 UMYIIECTBE. ABTOD
CUHTE3UpPYET (COTjacyeT) MX M IOKAa3bIBAET HKOHOMHUYECKYIO M HOPHIUYECKYIO
CTOPOHY HCClIeyeMoro (eHoMeHa, a Takke omnpenenser ero ¢opMy U
COJZIEpKaHMUE.

[Io MHeHuIO aBTOpa, MpPU HU3MEHEHMU cocTaBa W (WIM) KOJUYECTBA
NpUHALICKAIIMX JIIY OOBEKTOB HMMYIIECTBO COXPAHSET KAaueCTBEHHYIO
ONPENEIIEHHOCTh, T. €. OCTAaeTCsl HMMYIIECTBOM. HeT HUKAakux npensTCTBUI
YUHUTBIBATh J1OATU (OOBEKTHI C OTPHUILIATEIbHOM MEHOBOM LEHHOCTBIO) B COCTaBE
UMyLIeCTBa. bosee Toro, UMyIecTBO MOKET COCTOATh UCKIIFOYUTEIBHO U3 JI0JTOB,
a TaK)Ke U3 OJHOro 00BbEKTa. ABTOP apryMEHTHUPYET, UTO UMYILECTBO B LIEJIOM HE
ABIIIETCS OOBEKTOM KaKOro-In0o CyOBEKTHBHOIO IpaBa, a IPaBOBOM PEXKUM
UMYILECTBA MPEICTABISIET COOONM COBOKYIHOCTh MIPABOBBIX PEKUMOB OJJHOPOIHBIX
KOMIIOHEHTOB HMMYHIECTBa (B HSKOHOMHYECKOM CMBbICIE). ABTOp OTMEYaeT
CUHTETUYECKUU U TMHAMUYECKUI XapaKTeP 3TOTr0 PexKUMa.

B cTpykType nMmyIiecTBa aBTOp BBIAEISET aKTUBBI M ACCUBHI (JI0JTH), IPU 3TOM
HepBbIE JAEIATCS Ha HAJIMYHbIE aKTUBBI U IPO(QUIbHBIE TPEOOBAHMSL.

N3n0xeHHbIE B CTaThe pe3ysbTaThl MOTYT HallTH MPUMEHEHHE B 00pa30BaTeIbHOM
IIpoLiecce M MPHU OCYLIECTBICHUM HAyYHBIX HCCIECIOBAHUM, CBA3aHHBIX C
UMYLIECTBOM.

Kniwouesvie cnosa: mMynecTBo, aKTUBBI, MMACCUBBI, JOJITM, MEHOBAas LIEHHOCTD,
IOpUINYECKas MPUHAMJIEKHOCTh, CYOBEKTUBHOE MTPABO, MPABOBOM PEKUM.

CONCEPT, COMPOSITION AND LEGAL REGIME OF PROPERTY

The purpose of this article is to construct a theoretical model of property, to
explain its possible composition and legal regime.

The author presents various scientific ideas about property and forms the concept
on this basis. The applied gnoseological procedures reveal four possible judgments
about property. The author constructs (coordinates) them, shows the economic and
legal side of the phenomenon under study, and determines its form and content.



According to the author, when the composition and/or the number of objects
owned by a person changes, property retains its qualitative certainty, i.e. it remains
property. There is no obstacle to including debts (objects with a negative exchange
value) as part of the property. Moreover, property can consist exclusively of debts
as well as of a single object. The author argues that property as a whole is not an
object of any right, and the legal regime of property is a set of legal regimes of
homogeneous components of property (in the economic sense). The author notes
the synthetic and dynamic nature of this regime.

The author allocates assets and liabilities (debts) in the structure of property,
former being divided into cash assets and profile requirements.

The results presented in the article can be used in the educational process and in
the conducting of scientific research related to property.

Keywords: property, assets, liabilities, debts, exchange value, legal belonging,
subjective law, legal regime.
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P. B. I[ly3ukos, A. A. JlakTioxuHa

OBIIAA XAPAKTEPUCTHUKA ITPEUMYIIECTBEHHOI'O ITPABA
APEHIATOPA HA 3AKJIOYEHUE JJOTOBOPA APEH/IbI HA HOBBIN
CPOK

B naHHOH cTaThe NMPUBOAMTCS aHAIM3 JOTOBOPA apEHbl, PACKPBIBACTCS MOHATHE
JaHHOTO aoroeopa. Jlaércs obmas xapakTepucTUKa IpaB U 00s13aHHOCTEW CTOPOH
II0 IOTOBOPY apeHAbl. AHAIM3UPYETCS MPEUMYILECTBEHHOE IIPaBO ApEHIATOpa Ha
3aKJIIOUYEHHE JOTOBOpa apeHAbl Ha HOBBIM CpOK. lIpuMBOAMTCSA CpaBHUTEIBHBIN
aHaJIM3 MPEUMYLIECTBEHHOTO MpaBa apeHaaTopa B Poccuu M MHBIX 3apyOeKHbIX
ctpaHax. Ha mnpumepe cyneOHOM MpakTUKKW WUIIOCTPUPYETCA MPAaBUIBHOE
coOJII0/IeHrE TTPaB U 00s3aHHOCTENW CTOPOHAMHU APEHIHBIX MPABOOTHOILICHUH.

Ilenb: BcecTopoHHWI aHaMM3 MPEUMYIIECTBEHHBIX MpaB apeHjaTopa Ha
3aKJIFOYEHHUE JOTOBOpA apeH bl HA HOBBINM CPOK.

Haydnast HOBH3HA 3aKJIFOYAETCS] B aHAIM3E MPAKTUIECKUX MPOOIJIeM, CBSI3aHHBIX C
MIPUMCHEHUEM 3aKOHOAATEIHLCTBA B 00JIACTH apEHIHBIX MPABOOTHOIIECHUM.
O061acTh MPUMEHEHUSI COCTOUT B TOM, YTO TMOJIOKEHHUS U BBIBOJIbI, COACPKAIIUECS
B pabore, MOTYyT OBITb HCIOJL30BaHbl B JEATEIBHOCTU PAOOTHHKOB
COOTBETCTBYIOIIETO  CTPYKTYPHOTO  TOApa3feieHus, a Takke B  IelIX
YCOBEPIIIEHCTBOBAHMS 3aKOHOJATENbHON 0a3bl, €€ MambHEWIIero W3y4eHus W
MPAKTHUKW MPUMEHEHHS B apEHIHBIX ITPABOOTHOIICHUAX Kak B POCCUICKUX, TaK U B
3apyOEKHBIX CTpaHax.



Knrouesvie cnosa: noroBop apeHAbl, apeHIATOP, apeHI0JaTelb, MpaBa CTOPOH,
00s3aHHOCTH CTOPOH, CYIICCTBEHHbBIE YCIIOBUS, MPEUMYIIECTBEHHOE IPaBO
apeH1aTopa, 3apyOeKHbIN OMbBIT, Cy/IeOHast TPaKTHKA.

GENERAL CHARACTERISTICS OF LESSEE'S PRIORITY RIGHT TO
CONCLUDING LEASE AGREEMENT FOR NEW TERM

This article provides an analysis of the lease agreement and reveals the concept of
this agreement. It also gives a general description of the rights and obligations of
the parties under the lease agreement and analyses the preferential right of the
lessee to conclude a lease agreement for a new term. A comparative analysis of the
lessee's preferential right in Russia and other foreign countries is given. The
example of judicial practice illustrates the correct observance of the rights and
obligations by the parties of lease relations.

Objective: A comprehensive analysis of the lessee's preferential rights to conclude
a lease agreement for a new term.

The scientific novelty lies in the analysis of practical problems related to the
application of legislation in the field of rental relations.

The scope of application is that the provisions and conclusions contained in the
work can be used in the activities of employees of the relevant structural unit, as
well as in order to improve the legislative framework, its further study and
practices.

Keywords: lease agreement, lessee, lessor, rights of the parties, obligations of the
parties, essential conditions, preferential right of the lessee, foreign experience,
judicial practice.
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A.T. CaBuyk

I'PAXKJIAHCKO-ITIPABOBBIE CIIOCOBBI MUHUMMU3AIINN
MOCJIEACTBUNA

MPOSIBJEHUN KOPPYIIIIUU U UX PEAJIU3ALIUAA B
NPAKTUYECKOM JESATEJbHOCTH

B cratbe nccienyroTcss rpaxaaHCKO-IIPaBOBbIE CIIOCOObI MUHHUMHU3ALWU U
(UM) JUKBUJAUUHU TIOCJIEJICTBUN MPOSBICHUA KOPPYNLMU, MEXIyHAPOIHbIE
oOs3aTenbcTBa PecnyOnuku bemapych B 001acTH MpOTUBOACHCTBUS KOPPYILUH,
BOMPOCHl TOJHOTHI WX HMMIUIEMEHTAIlM B HAI[MOHAJIHHOE 3aKOHOAATENHCTBO,
aHAIIM3UPYIOTCSI KOHKPETHBIE MPUMEPHI U3 CyIAeOHON mpakTuku. O4YeBUIAHO, YTO
YrOJIOBHO-TIPABOBBIC U aJMUHHCTPATUBHO-TIPABOBBIE METOJBI U CPEACTBA OOPHOBI
C YKa3aHHBIMU SIBJICHUSIMHU 3aTParuBaroT 0003HAYEHHYIO MPOOJIEMATHUKY TOJBKO C
OJTHOM CTOpPOHBI. OTO BBI3BIBAET HEOOXOAMMOCTb HCIOJB30BaTh HHBIE BUIbI
IOPUIMYECKON  OTBETCTBEHHOCTH. BHuUMaHue aBTOpa COCPEJOTOYEHO Ha
MPUMEHEHUH TPaXXIaHCKO-TIPABOBBIX MEp ISl TIOJTHOTO BO3MEIICHHS BPE/a JIULaM,
MOCTPAJABIINM OT KOPPYIIMU, B TOM YHUCJIE PEANbHOTO yiepOa, ymyImeHHON
BBITO/IBI 1 KOMITEHCAITUU MOPAJILHOTO Bpea.

[enpro mpencTaBieHHON padOThI SABISAETCS MOUCK 3(PPEKTUBHBIX, COpPa3MEPHBIX
Ipa)X/1aHCKO-TIPaBOBbIX MEp, KOTOPbIE HE TOJBKO MO3BOJISIIM Obl yCTpaHSTh BCE
HEraTUBHBIE IMOCJIEACTBUS MPOTUBOIPABHOIO KOPPYNIIMOHHOTO MOBEAEHHUS, HO U
OKa3blBAJIM CACPKUBAIOLIEE BO3JCUCTBHE HA TOCYNAPCTBEHHBIX JOJDKHOCTHBIX U
OPUPABHEHHBIX K HUM JIMI TPU OCYIIECTBJICHUH CBOUX TOJHOMOYUN W
COOJTIO/ICHUN YCTAHOBJICHHBIX 3aKOHOM OTPaHWYCHHI 1 3allPETOB.
Heo0xoaumMocTh nccae10BaHus MMOCTABICHHBIX BOIIPOCOB JTUKTYETCS CIIOKHOCTHIO
TAKOTO HETaTUBHOTO MPOTHBOIIPABHOTO COIMAIBHOTO SIBJICHHS KaK «KOPPYIIUSI»,
HE0OXOAMMOCTBIO OOpHOBI, B TOM YHUCJIE TPaK/IaHCKO-TIPABOBBIMU METOJIaMU, C €€
OPOSIBICHUSIMU U TOCIEACTBUSIMH, OINpPEJIEICHUEM TIEPCHEKTUB albHEUIIETO
pa3BUTHUS JAHHOTO UHCTUTYTA.
ABTOpOM npearaeTcs KOPpPEKTHPOBKA OTJENbHBIX MOJIOKEHU I
3aKOHO/IaTEJIbHBIX AaKTOB, HAMPABJICHHBIX Ha COBEPIICHCTBOBAHHE MEpP MPaBOBOM
3alIUTHI JIUI, KOTOPBIM NMPUYUHEH BPE] COBEPIICHUEM aKTOB KOPPYMIMH, B TOM
qrclie MPABOHAPYIICHWH, CO3JAIONIMX YCIOBHUA Ui KOPPYNIHH, WU
KOPPYNIMOHHBIX MPAaBOHAPYILICHUH.

Knrouesvie cnoea: Bo3MelieHne Bpefa; B3bICKaHHE YOBITKOB, MPUYMHEHHOTO
aKTOM KOpPYIUMUHU; KOMIIEHCALUd MOpPAJBHOTO Bpeaa, NPUYMHEHHOTO AaKTOM



KOpPpYINUMY; MHUHAMH3ALUSA MPOSIBICHUN KOPPYINLMH; TIPaXIaHCKO-IPAaBOBbIE
CIOCOOBI JIMKBUJAIIUU TOCJEICTBUM KOPPYMIIMHU; MPOTUBOJCHCTBUE KOPPYIIINH;
KOPPYIIHSL.

CIVIL-LEGAL WAYS TO MINIMIZE CONSEQUENCES OF

MANIFESTATIONS OF CORRUPTION AND THEIR IMPLEMENTATION IN
PRACTICAL ACTIVITIES

The article studies civil-legal ways of minimizing and (or) eliminating the
consequences of corruption, international obligations of the Republic of Belarus in
the field of anti-corruption, issues of their full implementation in national
legislation, analyzes specific examples from judicial practice. Obviously, criminal
and administrative-legal methods and means of combating these phenomena affect
the identified issue on one side only. This necessitates the use of other types of
legal liability. The author’s attention is focused on the application of civil law
measures to provide full redress to persons affected by corruption, including real
damages, lost profits and compensation for non-pecuniary damage.

The purpose of the presented work is to search for effective, proportionate civil
law measures that would not only address all the negative consequences of illicit
corrupt behavior, but also have a deterrent effect on government officials and
equivalent persons in the exercise of their powers and compliance with legal
restrictions and prohibitions established by law.

The need to study the questions posed is dictated by the complexity of such a
negative illegal social phenomenon as «corruption», the need to fight, including
civil-legal methods, with its manifestations and consequences, determining of
prospects for further development of this institute.

The author proposes to amend certain provisions of legislative acts aimed at
improving the legal protection of persons who are harmed by acts of corruption,
including offences that create conditions for corruption or corruption offences.

Keywords: compensation of damage; recovery of damages caused by an act of
corruption; compensation of moral damage caused by an act of corruption;
minimization of manifestations of corruption; civil-legal ways of elimination of
consequences of corruption; anti-corruption; corruption.



V]IK 349.42
B.B. CackeBuu

KOJIJIEKTUBHOE CAJJOBOJCTBO KAK IPABOBASI ®OPMA
CEJIbCKOXO3SMCTBEHHOM JJESTEJIbHOCTHU I'PAKIAH

B cratbe wuccnmemyeTcss KOJUIGKTMBHOE CaJOBOJCTBO Kak TIpaBoBas ¢opma
CEIbCKOXO3SIMCTBEHHON JesATeIbHOCTH (U3MYECKUX JHIl. B KadecTBe 11eieit
nyOJquKalMU  IPEANnoiarajoch MPOAHAIM3UPOBATh pPaHEE HEUCCIIEI0BAHHbIE
aCTeKThl TEMBI, a TAK)K€ MPOOJIEMHBIE BOMPOCHI B KOHTEKCTE MPOUCXOJSIIETO B
HACTOAILEE  BpeMsi  OOHOBJIEHMS  3aKOHOAATENbCTBA O  CaJOBOJUYECKHX
TOBApUIIECTBAX U MPEANPUHUMATEIBCKON aedaTreabHOCTH (u3nueckux jui. Ha
OCHOBAaHUM HAYYHBIX MyOJUKalMi, HOPMATUBHBIX MPABOBBIX aKkTOB PecmyOiuku
bemapych M HMHBIX TOCYAapCTB OXapaKTEPU30BaH IMOJAXOX K PETrYIMPOBAHUIO
COOTBETCTBYIOIIUX OTHOIIEHHH, BBISIBIIEHBI OOIIME YEPThl U OCOOEHHOCTH JaHHOM
IpaBOBOM  (POPMBI  CEJIBCKOXO3SIICTBEHHOM  aestenbHOCTH.  IIpoBeneHo
pasrpaHUYEeHUE TOHITHUH KOJUIEKTMBHOIO W HMHAWBHUAYaJIbHOTO CaJ0OBOJCTBA, a
TAaK)K€ CaJOBOJACTBA KaK OTpacid pacTeHHEeBOJCTBA. [IpoaHann3npoBaHbI
yTouHeHHbIe B HOBOM Yka3ze [Ipesunenra PecnyOnuku benapycs 30 mas 2023 r.
Ne 155 «O canoBogueckuX TOBApHUILECTBAaX» IIpaBa U OOS3aHHOCTU YJICHOB
CaJl0BOYECKOTO TOBApHILIECTBA, CBSI3aHHBIC C BEJICHUEM UMU
CEJIbCKOXO3SIICTBEHHOM NI€ATEIbHOCTH, CPOPMYIMPOBAHO MpEjIoKeHne o Oonee
HIMPOKON peasin3alui MHPOPMALIMOHHON (PYHKIMU MpaBa C YYETOM CYOBEKTHOTO
COCTaBa IIPAaBOOTHOIIICHU M. Paccmotpen NOPSIIOK OCYILIECTBJICHUSA
pPacTEHUEBOACTBA M JKUBOTHOBOJCTBA. BBISBIEHBI HEAOCTaTKM B IPABOBOM
PETYIMPOBAHUM PEANM3aLMN IPOAYKINHY, BBIPAIIEHHON HAa 3€MENbHBIX YYacTKaxX
JUIsl KOJJIEKTUBHOTO CaJ0BOJICTBA, OTHOLICHHWHA IO COJEPKAHHUIO >KUBOTHBIX U
IpeJI0AKEHBI CIOCOOBI COBEPIIIEHCTBOBAHUS 3aKOHO/1aTEIbCTBA.

Kniwouesvie cnoga: KONIEKTUBHOE CAIOBOJCTBO, CAaJOBOAYECKOE TOBAPHILIECTBO,
CEJIbCKOXO3SIICTBEHHAs: ~ JEATEIbHOCTh  (PU3MYECKHX  JIML,  peaju3alus
CEIBCKOXO3SIMCTBEHHOW NPOMYKIIMH, 3E€MEIbHBIA YYacTOK, 3alluTa pPACTCHUH,
arpapHoe Ipaso.

COLLECTIVE GARDENING AS A LEGAL FORM OF AGRICULTURAL
ACTIVITY OF CITIZENS

The article 1s devoted to collective gardening as a legal form of individuals’
agricultural activity. The research objectives are to analyze previously unexplored
aspects of the topic, as well as problematic issues in the context of the current
updating of legislation on gardening partnerships and entrepreneurial activities of
individuals. The research is based on scientific publications, normative legal acts



of the Republic of Belarus and other countries, through the study of which the
approach to the regulation of relevant relations is characterized, common features
and differences of this legal form of agricultural activity are identified. The paper
distinguishes between the concepts of collective and individual gardening, as well
as gardening as a branch of crop production. The rights and obligations of
members of a gardening partnership related to their agricultural activities, specified
in the new Decree of the President of the Republic of Belarus dated May 30, 2023
No. 155 “On gardening partnerships”, are analyzed, a proposal is formulated for a
wider implementation of the information function of law, taking into account the
subject composition of legal relations. The procedure for the implementation of
crop production and animal husbandry is considered. Shortcomings in the legal
regulation of the sale of products grown on land plots for collective gardening,
relations for keeping animals are revealed, and ways to improve the legislation are
proposed.

Keywords: collective gardening, gardening partnership, agricultural activities of
individuals, sale of agricultural products, personal subsidiary plots, crop protection,
agricultural law.

VK 347.214
E.A. CBagkoBckas

IMPUBATHU3ALINA KAK OCOBOE OCHOBAHMUE INPEKPALIIEHUA
MMPABA TOCYJAPCTBEHHOM COGCTBEHHOCTH

[lenpro uccnenoBaHus SBISETCS PACCMOTPEHUE IHUCKYCCHHM O IPaBOBOM MPHUPOIE
NPUBATU3ALMK TOCYJApCTBEHHOTO MMYIIECTBA, B TOM 4YHUCJE MPUBATU3ALUU
KWIBIX  noMmeleHud. HecMmoTpss Ha  HE3HAYMTENBHOE  PacHpPOCTPAHEHHUE
NPUBATU3ALMKU TOCYIAPCTBEHHON coOcTBeHHOCTH B PecmyOnuke benapycs B
MOCJEAHUE TOJAbl, CPOK JEHUCTBUSI HMMEHHBIX MPUBATU3AIMOHHBIX YEKOB
«mymectBo» u <« Kuinb€» peryisipHO MPOIJIEBAETCS, YTO CBHUIIETEIBCTBYET O
HEOOXOJMMMOCTH  aHaJM3a 3aKOHOJATEIhCTBA B  00JIaCTM  MpUBATH3AIUU
roCyIapCTBEHHOTO HMMYIIECTBA C TOYKH 3pPEHUS OOpAIICHHS M HWCIOJIb30BAHUS
YKa3aHHbIX UMEHHBIX TPUBATU3ALIUOHHBIX YEKOB.

HaydHast HOBHM3Ha COCTOUT B aBTOPCKOM OIPEACICHUH MTPUBATU3ALMH B IIUPOKOM
U y3KOM CMBICIAX, a TaKXke MPEMIOKEHUSIX IO COBEPILICHCTBOBAHUIO
3aKkoHOojaTenbcTBa PecnyOnuku  benapych, B ToM unciae 0OOCHOBaHUU
11€JIECO00Pa3HOCTH BHECEHUSI M3MEHEHUS B MYHKT 2 cTathd 236 ['pakmaHckoro
KOJIEKCA.



[lomyueHHble BBIBOJBI MOTYT OBITh HCIIOJB30BaHBI B 3aKOHOTBOPYECKOM
nporecce, Mpu IPOBEICHUH NaJIbHEHIIMX HAay4HBIX HCCIIEIOBAaHHUH, a TAaKXKE B
00pa30BaTeIbHOM IIPOLIECCE.

Knrouegvie cnoea: npupatusanys, rocyJapCTBEHHas COOCTBEHHOCTb, YacTHAs
COOCTBEHHOCTh, UMEHHOM MPHUBATU3aLMOHHBIN YEK.

PRIVATIZATION AS SPECIAL BASIS FOR TERMINATION OF STATE
PROPERTY RIGHTS

The purpose of the study is to examine the debate about the legal nature of the
privatization of state property, including the privatization of residential premises.
Despite the slight spread of privatization of state property in the Republic of
Belarus in recent years, the validity period of personalized privatization vouchers
is regularly extended, which indicates the need to analyze legislation in the field of
privatization of state property from the point of view of circulation and use of these
personalized privatization vouchers

The scientific novelty lies in the author's definition of privatization in the
broad and narrow senses, as well as proposals for improving the legislation of the
Republic of Belarus, including the rationale for amending paragraph 2 of Article
236 of the Civil Code.

Conclusions of the study can be used in norm-setting practice, research
activities and educational process.

Keywords: privatization, state property, private property, personal
privatization voucher.

VJIK 346

. U. ®ynk

O BO3MOKHOCTH «PA3JIEJIA» TOJIA B YCTABHOM ®OHJIE
OBIIECTBA C OTPAHUYEHHOHN OTBETCTBEHHOCTBIO
(OBLIECTBA C JOMOJHUTEJBHON OTBETCTBEHHOCTHBIO),
HAXOJSIIEVCS B OBIIIEN COBMECTHOM COBCTBEHHOCTH
CYIPYI'OB IO COTJIALIEHUIO MEXKIY CYIIPYTAMHU

Hacrosimasi ctaThsi TOCBAIIEHAa BOMPOCAM BO3MOXHOCTH «pasfieiay JoIh B
ycTaBHOM (hoHJIEe 00IIecTBa ¢ OTrpaHMYEHHOW OTBETCTBEHHOCTHIO (0OIIecTBa ¢
JIOTIOJTHUTEIIPHOM OTBETCTBEHHOCTBIO), HAXOJSIICHCA B OOIICH COBMECTHOMU
COOCTBEHHOCTH CYINPYTOB IO COTIAIICHUIO MEXIy cymnpyramu. llens cratbm —
O3HAKOMJICHUE C TPEAJIOKCHHBIM HOBBIMHU TIOJIX0JIOM YCJIOBHOTO paszjiena



UMYIIECTBA, HAXOJAMIErOocs B OOIIEH COBMECTHOW COOCTBEHHOCTH CYIIPYTOB,
MPUMEHUTENBHO K YyCTaBHOMY (OHAY IOPHUIUYECKOro Jidia B (popme obiecTBa C
OTpaHUYCHHOU OTBETCTBEHHOCTBHIO.

ABTOp OOBSICHSIET B CTaThe, YTO YUUTHIBASL TO OOCTOSTENHCTBO, UTO U3 MPUMEPHO
140 ThIC. IOPUANYECKHUX JUIl B OEOPYCCKON IKOHOMHUKE U OOIIECTBEHHOU >KU3HU
0oJiee MOJIOBUHBI COCTABIISIOT OOIIECTBA C OTPAHMUYEHHOW OTBETCTBEHHOCTHIO U B
paitfone 4% - oOmiecTBa C JOMOJHUTEIBHONW OTBETCTBEHHOCTBHIO; YYACTHUKH K€
YKa3aHHBIX OPraHU3aIlMOHHO-TIPABOBBIX (OPM  XO3SHUCTBEHHBIX OOIIECTB —
busnyeckue nuia (UCXoAsi U3 TOTO OOCTOSITENbCTBA, YTO TpaxaaHe PecrmyOnuku
benapych, nmpuHaaiexaT K TaKk Ha3bIBaeMOUM «Opauyronieiicss Hallum»), 3a4acTylo
COCTOSAT B Opake; B TMOCJEAHEE BpeMsl Ha aCHEKThl KU3HEIEATEIbHOCTH
yYKa3aHHBIX OPTaHU3AI[MOHHO-TIPABOBBIX (OPM XO3AKWCTBEHHBIX OOIIECTB BCE
Oonplliee BIMSHUE OKAa3bIBAIOT «JIMYHBIC B3aMMOOTHOIICHHUS» YYaCTHUKOB —
bu3nYeCKuX JUIl U UX CYNPYroB; a TaKXKe «JIMYHbIC OTHOLICHHS» CYNPYroB
YYaCTHHKOB OOILECTB C OrpaHMYEHHOW OTBETCTBEHHOCTHIO (OOLIECTB C
JIOTIOJIHUTEIBHOU OTBETCTBEHHOCTHIO) — (PU3WYECKUX JIUIl C TPEThUMH JIUIAMH,
TpeOyeTcss HOBOE pEeLICHHE pasjena HMMYIIEeCTBa , HaXOIIEerocs B 0O0IIen
COBMECTHOI COOCTBEHHOCTH.

Kntouesvie cnosa: nonsi, yctaBHbIM (QOHI, OOIIasi COBMECTHAash COOCTBEHHOCTH
CYNIPYTOB, COTJAIlIEHHE MEXIy CyHOpyram, pas3iel HMYIIeCTBa, JIMYHBIC
OTHOIIIEHUSI, OOIIECTBO C OTPAaHUYCHHON OTBETCTBEHHOCTHIO.

ON POSSIBILITY OF "DIVIDING" A SHARE IN AUTHORIZED CAPITAL OF
LIMITED LIABILITY COMPANY (COMPANY WITH ADDITIONAL
LIABILITY) IN COMMON JOINT OWNERSHIP OF SPOUSES BY
AGREEMENT BETWEEN SPOUSES

This article is devoted to the possibility of "dividing" a share in the authorized
capital of a limited liability company (a company with additional liability), which
is jointly owned by the spouses by agreement between the spouses. The purpose of
the article is to familiarize with the proposed new approach to the conditional
division of property owned jointly by spouses in relation to the authorized capital
of a legal entity in the form of a limited liability company.

The author explains in the article that taking into account the fact that out of about
140 thousand legal entities in the Belarusian economy and public life, more than
half are limited liability companies and about 4% are additional liability
companies; the participants of these organizational and legal forms of business
companies are individuals (based on the fact that citizens of the Republic of
Belarus, belong to the so-called "marrying nation"), are often married; recently, the



aspects of the life of these organizational and legal forms of business companies
are increasingly influenced by the “personal relationships” of participants —
individuals and their spouses; as well as the "personal relationships"” of spouses of
participants in limited liability companies (companies with additional liability) —
individuals with third parties, a new solution is required for the division of
property in common joint ownership.

Keywords: share, authorized capital, common joint property of spouses, agreement
between spouses, division of property, personal relations, limited liability
company.

VJIK 349.41
. C. laxpaii

OCHOBHBIE HAITIPABJIEHUSI IPABOBOI'O OBECIIEYEHUSI
PAIIMOHAJIBHOI'O UCHIOJIB30OBAHUS 1 OXPAHBI
CEJbCKOXO3SMCTBEHHBIX 3EMEJIb: BEJIOPYCCKHUU U
3APYBEKHBIN ONBIT

[lea1s pa®OTBI COCTOWT B MCCIEIOBAHWHA OCHOBHBIX TEHICHIIUN TIPABOBOTO
oOecrieueHusT palMOHAIFHOTO HCIIOIB30BAHUS U OXPAHBI CEIIbCKOXO3SIHCTBEHHBIX
3eMmelnb. HayuHass HOBM3HA M 3HAYMMOCTH MOJYYCHHBIX PE3YJIbTATOB 3aKIHOYACTCS
B TPOBEACHUU TEOPETUKO-TIPUKIIATHOTO MCCIICIOBAHUS, HAMPaBIEHHOTO Ha
BBIPAOOTKY TMPEIOKEHUA TIO0 COBEPIICHCTBOBAHHUIO TIPABOBBIX MEXaHHU3MOB
parMoOHAIBHOTO (YCTOMYMBOIO) HCIIOJIB30BAHMS 3€MENIb B CEIHCKOM XO3SHCTBE
Pecny6iuku benapych ¢ yueTom ombiTa 3apyOeKHbBIX CTpaH.

Bo BBeneHMM OTMEYaeTCsi 3HAUYMMOCTH TPABOBOTO PETYIUPOBAHUS OXPaHbI H
paIroHaIBHOTO UCTIONB30BAHUS 3eMeIh, 00IAJAIOIINX TUIOT0POIHEM.

B  OCHOBHOWl d4YacTW MCCIEAYIOTCS  KIIOUEBBIE TMOIXOABl  3apyO0eHOTO
3aKOHOJIATEIhCTBA K 3aKPCIJICHUIO CHCTEMBI Mep, 00eCIIeUYHBAIOIINX MPUOPUTET
CEJIbCKOXO3SIICTBEHHOTO MCIIOJIb30BAHUS 3€MENb, COXPAaHEHUE UX KaUYECTBEHHBIX U
KOJIMYECTBEHHBIX XapaKTEPUCTHUK.

ABTOp aHanu3upyeT HauOoJiee pacIpOCTPAHEHHBIE TIPABOBBIC OTPAHUYCHUS,
HalpaBJCHHBIC HA COXpaHEHUE 3eMeJb, TMPUTOJHBIX JUIsl KCIOJb30BAHHS B
CEIbCKOM XO3SHCTBE, YTO XapaKTepHO Kak M TOCYJapCTB TOCTCOBETCKOTO
MPOCTPAHCTBA,  COXPAHMBIIMX  3HAYUTEIBHYIO  JIONKO  TOCYJIapCTBEHHOMN
COOCTBEHHOCTM Ha 3E€MJII0 M TIpaBa Ha 3€MENbHBIE YYaCTKH, HWMEIOIINE
aIMUHUCTPATUBHYIO TIPUPOJY, TaK M JJIA CTpaH C MpeoOjagaHUEeM YacTHOU
COOCTBEHHOCTH Ha 3e€MJII0 (3ampeThl MCTIOJIB30BAHUS IIJIOIOPOIHBIX 3€MENh IS
1ejeil, He CBSI3aHHBIX C BEACHHUEM CEJIIbCKOTO XO3SHCTBA; OTpaHUYCHUE



MPEJIEIbHBIX PAa3MEpPOB 3E€MEIbHBIX, MPEAOCTABISIEMBIX IS BEACHHS CEIbCKOIrO
XO35MCTBA; OrPAHUYEHUE TIPpaB HHOCTPAHLEB IO MCIOJB30BAHUIO 3EMEIb
CEJIbCKOXO3SIICTBEHHOTO  Ha3HaueHus ©  jAp.). OTmedaercss  MIHMPOKOE
pacmpocTpaHeHue B 3apyOeKHOM 3aKOHOAATENbCTBE HJKOHOMUYECKHX MEp,
MO3BOJISIFOIIMX ~ COXPAHSTh  CEIbCKOXO3AMCTBEHHBIE  3€MJIM  MOCPEIACTBOM
PBIHOYHBIX MEXaHU3MOB.

B 3akmtoueHn mOABOASTCS UTOTH MPOBEACHHOTO HcclieoBaHus. OnpenenstoTcs
HAMPAaBJICHHUSI COBEPIICHCTBOBAHUS IPABOBOTO PETYJIHPOBAHUS PACCMOTPEHHBIX
oTHolieHuit B Pecry6iuke benapyce.

Knrwouesvie cnosa: cenbCKOXO3WCTBEHHBIE 3€MIIM, IUIOJOPOJME MOYB, OXpaHA U
pallMOHAIBHOE HUCIOJIb30BaHUE, NPHOPUTET 3E€MENb CENbCKOXO3AMCTBEHHOIO
HA3HAYCHUS, OTPAaHUYCHUS, MEPBl SKOHOMUYECKOTO CTUMYJIMPOBAHUA.

MAIN DIRECTIONS OF LEGAL SUPPORT FOR RATIONAL USE AND
PROTECTION OF AGRICULTURAL LAND: BELARUSIAN AND FOREIGN
EXPERIENCE

The purpose of the work is to study the main trends in the legal support for the
rational use and protection of agricultural land. The scientific novelty and
significance of the results obtained lies in conducting a theoretical and applied
research aimed at developing proposals for improving the legal mechanisms for
rational (sustainable) land use in agriculture of the Republic of Belarus, taking into
account the experience of foreign countries.

The introduction notes the importance of legal regulation of the protection and
rational use of fertile lands.

The main part notes the key approaches of foreign legislation to fixing the system
of measures that ensure the priority of agricultural land use, the preservation of
their qualitative and quantitative characteristics.

The author analyzes the most common legal restrictions aimed at preserving land
suitable for agricultural use, which is typical both for the states of the post-Soviet
space, which retained a significant share of state ownership of land and rights to
land plots of an administrative nature, and for countries with a predominance of
private ownership of land (bans on the use of fertile land for purposes not related to
agriculture; limiting the size of land provided for agriculture; restriction of the
rights of foreigners to use agricultural land, etc.). There is a widespread use in
foreign legislation of economic measures that allow the conservation of
agricultural land through market mechanisms.



In conclusion, the results of the study are summarized. Directions for improving
the legal regulation of the considered relations in the Republic of Belarus are
determined.

Keywords: agricultural land, soil fertility, protection and rational land use, priority
of agricultural land, restrictions, economic incentives.

VK 347
M. H. llIumkoBuy, K. /1. ba3zaiia

ITPABOBBIE ACIIEKTBI 'OCYJAPCTBEHHOI'O PEI'YJIMPOBAHUA
HAPAJUIEJIBHOI'O UMIIOPTA B PECITYBJIMKE BEJIAPYCb

Crarpbs mMOCBsIIEHA BONPOCAM IIPABOBOIO  PEryJMPOBAaHMS INAPAJIEIBHOTO
UMIIOpPTa B YCJIOBUAX  MEXIYHapOJHOW  OJKOHOMMYECKOM  MHTErpauuu,
CAaHKI[MOHHOTO PEXUMa U YCHIICHHS MEXIyHapOIHOW HANpPsLKEHHOCTH. Llenbro
HACTOSILEr0 MUCCIECIOBAHUS SIBISECTCS aHAINU3 HOPM MEXIYHApOIHBIX JOrOBOPOB,
3aKkoHoAaTenbcTBa  Pecnyonuku  bemapycb u Poccuiickoit  ®enepanuu,
IIPABOIIPUMEHUTENBHOM IPAKTUKA C LEJIbI0  ONPEACIECHUS ONTHMAaJIbHOTO
NPUHIMIA UCUYEPIIAHUS UCKIIOUUTEIbHBIX MPAaB Ha OOBEKTHl MHTEJUIEKTYaJbHON
coOcTBeHHOCTU. OTMEYaeTcsi, YTO MOJXOJ, HANpaBJICHHbI Ha YCTAaHOBJICHUE B
OTHOILIEHUU OTIEIBHBIX BUIOB TOBAPOB MEXKAYHAPOJHOTO IIPUHLIUIIA UCUEPIIAHUS
VCKJIFOYUTEIBHBIX IIPaB IPEACTABISACTCS COOTBETCTBYIOIIUM MEXIAYHAPOAHOMY U
HAI[MOHAJbHOMY 3aKOHOJATEIbCTBY B JaHHOW cdepe, a TakKe JOTUYHBIM U
cBOeBpeMeHHbIM Iarom PecnyOnuku benapyce u Poccuiickoit ®@enepanuu B
KAueCTBE OIEPAaTUBHOM MEphl PEarMpOBAHMUS HA CIIOKMBILMECS YCIOBUA. BBumy
OTCYTCTBHUSI KOMIUIEKCHBIX Hay4YHBIX TPYAOB, MOCBSILIECHHBIX aHAJIU3Y MOAXOJI0B K
IIPaBOBOMY PEryJUPOBAHUIO JTAHHOM MpOoOJEeMaTUKHU, HAy4dHass HOBU3HA CTaTbU
packpbIBaeTCsi B apryMEHTHUPOBAaHHBIX BBIBOJAX aBTOpPA, KOTOPHIE MOTYT OBIThH
UCIIONIb30BaHbl B cdepe HOPMOTBOPYECKOW, HAYYHO-UCCIIEJOBATEILCKON U
00pa30BaTeIbHON JESTENbHOCTH.

Knioueevie cnosa: vHTENNEKTyallbHass COOCTBEHHOCTh, NapaJljIeNbHBIA HMIIOPT,
HAallMOHAJIBHBIA PEKUM HCUEPIIaHHUS HCKIIOYUTEIIBHOTO IIPaBa, PErMOHAIBHBIN
peXKMM  HCUEpPNAHUS HCKIIOYMUTEIIBHOTO TpaBa, MEKIYHAPOJHBIA  PEKUM
VCUYEPIIaHUsI HCKITFOUUTENIBHOTO TIPaBa.

LEGAL ASPECTS OF STATE REGULATION OF PARALLEL IMPORTS IN
THE REPUBLIC OF BELARUS



The article is devoted to the issues of legal regulation of parallel imports in the
context of international economic integration, the sanctions regime and increased
international tension. The purpose of this study is to analyze the norms of
international treaties, the legislation of the Republic of Belarus and the Russian
Federation, law enforcement practice in order to determine the optimal principle of
exhaustion of exclusive intellectual property rights. It is noted that the approach
aimed at establishing the international principle of exhaustion of exclusive rights in
relation to certain types of goods seems to be in accordance with international and
national legislation in this area, as well as a logical and timely step by the Republic
of Belarus and the Russian Federation as an operational response to the prevailing
conditions. Due to the lack of comprehensive scientific works devoted to the
analysis of approaches to the legal regulation of this problem, the scientific novelty
of the article is revealed in the reasoned conclusions of the author, which can be
used in the field of normative, research and educational activities.

Keywords: intellectual property, parallel import, national exclusive right
exhaustion regime, regional exclusive right exhaustion regime, international
exclusive right exhaustion regime.



I'pasicoanckuii u xo3aucmeenHblil npoyecc
YK 347.9
C.®. Apanacren

TPAH3UTUBHOCTD CYJAEBHBIX ITPOU3BOJACTB B
COBPEMEHHOM IIUBUJINCTHYECKOM ITPOIECCE:

K HIOCTAHOBKE ITPOBJIEMbI

B Hacrosimeil cratbe Ha TpUMEPE OTEUYECTBEHHOTO aJMUHUCTPATUBHOTO U
IPaKJAHCKOTO CYyJIeOHOTO MPOM3BOJCTBA MCCIENYETCs MpodiieMa peain3aluu
CPaBHUTEIIBHO HOBOTO MPOLECCYalbHOTO HMHCTUTYTa TpPaH3UTUBHOCTU. Llenb
paboThl 3aKIIOYAETCSd B TOMCKE PEHICHUN TEOPETUKO-TPUKIATHON MPOOIEMBI
MaTepuagu3alyd JaHHOTO HWHCTUTYTa B COBPEMEHHOM I[UBHJIUCTHYECKOM
npouecce. BcecTopoHHee W KOMIUIEKCHOE M3YYEHHE YKa3aHHOM TEMAaTHKHU
OCYIIECTBISUIOCh TMPU TMPUMEHEHUU OOIEHAYYHBIX (JIOTMYECKUM (MHIYKIIUH,
NeAyKIMU, aHajlid3a ¢ CHHTE3a), CHUCTeMHbIH U (YHKIMOHAJIBHBIN) W
YaCTHOIPABOBBIX (MCTOPUKO-TIPABOBOI, (hopMalIbHO-IOPUIUIYECKUH,
CpPaBHUTEJIBHO-TIPAaBOBOI) MeToA0B. HaydHass HOBHU3HA CTaTbu  HAXOJUT
OTPaKEHHE B OCHOBHBIX pE3yJbTaTax HCCIEIOBAaHUS, B YaCTHOCTU C YYETOM
KOHKPETHBIX MTPaBOMPUMEHUTEIBHBIX TPUMEPOB 0OOCHOBBIBAETCSI, YTO MEPBUYHOE
MPAKTUYECKOE BOIUIOLICHHUE B KU3Hb aHATM3UPYEMOTO UHCTUTYTA B Psijie CIydacB
MPUBOJUIIO K HApPYIICHUIO KOHCTUTYIIMOHHOTO MpaBa Ha CyAeOHyr0 3amuty. B
CBSI3U C 3TUM KOHCTATUPYETCS, YTO 3aKOHOJATENb CIEUATBLHO TpaHC(HOPMHUPOBAT
OCHOBaHHA K OTKa3y B NPUHATUH CYJAOM aJMHHUCTPATUBHOIO HCKOBOTO
3asiBJICHUS, YTO OTYACTH PENIWIO O3HAYCHHYIO BhbIIEe Tpobiemy. Bmecte ¢ Tewm,
KaK OTMEYaeTcsi B paboTe, 3TO CIPOBOLMPOBAIO PSS MHBIX BAXKHBIX MPABOBBIX
BOIIPOCOB, B OCOOCHHOCTH COIPSDKEHHBIX C COOTHOILICHHEM TaKUX HOPUIANYECKUX
SBJICHUHM, KaK TMpaBOBasi OMPEACIICHHOCTh M 3aKOHHOCTh, B paMKaX OTMEHBI WJIU
W3MEHEHUS]  CYNEOHBbIX  pelleHWd 10 MPUYMHE  HApPYIICHUS  MPaBUI
TpaH3uTuBHOCTU. OOJACTh TPUMEHEHUS CTAaThbU: HAyKa [HUBHJIMCTUYECKOTO
MPOIECCYaTBbHOTO MpaBa.

Knrouesvie cnosa: KOHCTUTYLIMOHHOE TpaBO Ha CyJeOHyIO  3alluTy,
UABWINCTUYECKHIM MpoIIecCc, aIMUHHUCTPATUBHOE CyJIOIIPOU3BOJICTBO,
IPAKIAHCKOE  CYJOMPOU3BOJCTBO, HMHCTUTYT  TPAH3UTHUBHOCTH, IpPaBOBas
OTPEIEIEHHOCTb, 3aKOHHOCTb.

TRANSITIVITY OF JUDICIAL PROCEEDINGS IN MODERN CIVIL
PROCESS:



TO FORMULATION OF THE PROBLEM

This article investigates the problem of implementing a relatively new procedural
institution of transitivity on the example of domestic administrative and civil
judicial proceedings. The purpose of the work is to find solutions to the theoretical
and applied problem of the materialization of this institution in the modern civil
process. A comprehensive and thorough study of this topic was carried out using
general scientific (logical (induction, deduction, analysis and synthesis), systemic
and functional) and private law (historical-legal, formal-legal, comparative-legal)
methods. Scientific novelty of the article is reflected in the main results of the
study. In particular, taking into account specific law enforcement examples, it is
substantiated that the primary practical implementation of the analyzed institution
in a number of cases led to a violation of the constitutional right to judicial
protection. In this regard, it is stated that the legislator specifically transformed the
grounds for refusing to accept the administrative claim by the court which partly
solved the above problem. At the same time, as noted in the paper, this provoked a
number of other important legal issues, especially those associated with the
correlation of such legal phenomena as legal certainty and legality, in the
framework of the cancellation or amendment of court decisions due to violation of
the rules of transitivity. The scope of the article: the science of civil procedural
law.

Keywords: constitutional right to judicial protection, civil procedure,
administrative proceedings, civil proceedings, the institution of transitivity, legal
certainty, legality.
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3. X. Balimoaauua

O NIPEABABJIEHUN UCKA ITPOKYPOPOM B 3ALIUTY IIPAB N
HUHTEPECOB

HEOI'PAHUYEHHOI'O KPYT' A JIML: ITIPOBJIEMbI IIPABOBOI'O
PETYJIMPOBAHUSA B KASAXCTAHE

B crarbe ananmusupytrores Hopmsl ['TIK PK o npeabsBiennn npoKypopoM ucka s
3alATHl MPAaB W HMHTEPECOB HEOTPAHMYEHHOTO (HEONpPEIEIECHHOr0) Kpyra JIHI
CKBO3b MPHU3MYy COOTHOIIEHHUS C OOpalleHHeM NPOKypopa B UENSIX 3allUThI
rOCyJapCTBEHHBIX M OOILECTBEHHBIX HHTEpecOB. OJHOBPEMEHHO paccMaTpuBas
CKOPPEJIMPOBAHHOCTh IOHATUH «TOCYJAapCTBEHHBIN MHTEPEC» U «HALMOHAIbHBIN
UHTEpEC», TMOJACPKUBACTCS MO3UIMS O NPeoOpa3oBaHUM HALMOHAIBHOTO
MHTEpeca B TOCYJJapCTBEHHBIN HHTEPEC ¢ TEUCHUEM pa3BUTHUs oOiecTBa. OT™Meuas
TaKK€  B3aUMOCBSI3b  TOCYJAapCTBEHHOTO M OOLIECTBEHHOI'O  HMHTEPECOB,
MIOAYEPKUBACTCS, YTO HMHTEPECHl HEOTPAHMYECHHOIO Kpyra JIMI OXBaTbIBAIOTCS
OOILIECTBEHHBIMU HMHTEPECaMH, IOCKOJIbKY TOCIEIHUE BOCHPUHUMAIOTCA Kak
UHTEPECHl OTHENBHBIX COOOIIECTB M COLUMANbHBIX TIpymlin. B To ke Bpems
MOIYEPKUBAETCS, YTO «BTOP>KEHHE» TOCYAApCTBA JOMYCTUMO M HEOOXOIUMO B
clyyasx, Korzaa HEIb3sl  «OTHABAaTh)  ONPEACIICHHBIE  OTHOIICHUSA
LUBWIMCTUYECKOIO XapakTepa Ha YCMOTPEHHE TOJIBKO BOJM CTOpoH. MXx
aBTOHOMHs 3aKaHYMBACTCS TaM, TAE€ NPUOPUTET UMEIOT TOCYAApCTBEHHBIE U
oOmecTBeHHble HHTepechl. [lpeaensl U 00beM NOJHOMOYMS MPOKypopa IO
NPEAbSBICHUIO HWCKAa U1 3alIUThl TOCYJAPCTBEHHBIX WM OOIIECTBEHHBIX
MHTEPECOB JOJDKHBI YCTAHABIMBATHCS MCXOMAS U3 JAHHOTO KPUTEPHsI, ONIUPAsCh Ha
cMbIca U comepxkanue nmyHkra 1 crarbu 39 Koncturynnu PK. KoncTuTynmonHnsie
HOPMBI IIpelyCMaTpUBaIOT, YTO MpaBa U CBOOObI YETIOBEKA U I'Pa)JTaHWHA MOTYT
ObITh OrpaHMYEHBbl TOJIBKO 3aKOHAMU M JIMIIb B TOH Mepe, B KaKOW 3TO
HEOOXOMMO B LIEJISAX 3aIIUThl KOHCTUTYLIHOHHOTO CTPOSi, OXpaHbl OOLIECTBEHHOT'O
nopsijika, mpaB U cBOOOJ YeJIOBEKa, 3/I0pOBbsi 1 HPABCTBEHHOCTH HaceneHus. Ha
OCHOBE MTPOBEJICHHOTO aHAJIN3a MPEJIOKEHBI COOTBETCTRYIONME nonpaBku B ['TIK
PK.

Kniwoueswie cnoga: npoxypop, IPEABIBICHUE WCKA, UHTEPECHI HEOTPAHUYEHHOIO
Kpyra Jdll, HalUOHajbHasi  O€30MacHOCTb,  HAIMOHAJbHBIA  HHTEpEC,
rOCy/lapCTBEHHBI HHTEpEC, OOIIECTBEHHBI HMHTEpPEC, IMpeaesbl MOJIHOMOYHS

POKypopa.



ON FILING A LAWSUIT BY PROSECUTOR IN DEFENSE OF RIGHTS AND
INTERESTS OF UNLIMITED CIRCLE OF PERSONS: PROBLEMS OF
LEGAL REGULATION IN KAZAKHSTAN

The article analyzes the norms of the Code of Civil Procedure of the Republic of
Kazakhstan on the filing a lawsuit by the prosecutor for the protection of the rights
and interests of an unlimited (indetermined) circle of persons through the
relationship with the application of the prosecutor for the protection of state and
public interests. At the same time, considering the correlation between the
concepts of «state interest» and «national interest», as well as the interrelation of
state and public interests, the article supports the position on transformation of the
national interest into the state interest with the development of society. Noting the
interrelationship between the state and the public interest, it is emphasized that the
interests of an unlimited number of persons are covered by the public interest, as
the latter are perceived as the interests of individual communities and social
groups. At the same time, it is stressed that «invasion» of the state is permissible
and necessary in cases when it is impossible to «give» certain relations of a civil
nature at the discretion of the parties only. Their autonomy ends where state and
public interests become a priority. The limits and scope of the prosecutor’s powers
to bring an action for the protection of state or public interests should be
established on the basis of this criterion, based on the meaning and content of
article 39, paragraph 1 of the Constitution of the Republic of Kazakhstan. The
constitutional standards state that the rights and freedoms of an individual and
citizen may be limited only by law and only to the extent necessary for the
protection of the constitutional system, defense of public order, human rights and
freedoms, and the health and morality of the population. On the basis of the
analysis, appropriate amendments to the Civil Procedure Code of the Republic of
Kazakhstan have been proposed.

Keywords: prosecutor, filing a suit, interests of unlimited number of persons,
national security, national interest, state interest, public interest, powers of the
prosecutor.
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A. b. I'aOpusiHuuK

CIHHEIUMAJIMCT B HUBUWJIMCTUYECKOM INPOLECCE PECIIYBJIUKHAU
BEJIAPYCbH

[leapt0o uccnenoBaHUs  SBISETCA AHAIM3  CHEHHUAIACTa KaK  yYacTHHKA
rPakIaHCKOTO U XO3SIICTBEHHOTO CYJIONPOU3BO/ICTBA.

Bo BBemeHMM aBTOp OTMEUYaeT OTCYTCTBHE €AMHCTBA MPOLECCyadbHOU
perjlaMeHTalud B OTE€YECTBEHHOM  IPOLIECCYaJbHOM  3aKOHOJATEIbCTBE
OTHOCUTEJIBHO  CHElUalncTa, oOpaljaerT BHUMAaHME Ha  HEOOXOJUMOCTh
3aKOHOJIATEIBHOTO pacIIUpeHuss PopM ydacTHs CrenuaInucTa Ipu pacCMOTPEHUU
IPAKIAHCKUX JEN U XO3SMCTBEHHBIX CIIOPOB a TAKXKE AKTYaJIbHOCTh H3Y4YECHUS
JTAHHOTO BOIpPOCAa B CBSI3U C IepcrieKTuBaMu NpuHsTHS B PecnyOnuke benapych
Konekca rpaxaaHCKOro CyAONPOU3BOJACTBA, MPU3BAHHOTO OOECHIECUYUThH €IUHBIN
MOAXOJ] K OpPTaHU3allMi CYAONPOU3BOACTBA MPU PACCMOTPEHUM TPAXKIAHCKUX U
HPKOHOMHUYECKHUX Jie]. B OCHOBHOW 4acTH aHaIu3UpyeTCs MPOLECCYaIbHBIN CTAaTyC
CHEIUAINCTa, €ro  OTJIWYMUTENIbHbIe  TpHU3HAaKH, (QOpPMBI  ydyacTus B
CYZIONIPOM3BOJICTBE MO TPaXTAHCKUM JIelaM M 3KOHOMHUYECKHM cropaMm. B
3aKJII0YEHUH C(HOpPMYIMPOBAHBl TPEIJIOKEHUSI, CBSA3aHHBIE C OIpENeICHUEM
CHEeIUaINCTa KaK ydacTHHKAa CYyJIONMPOU3BOJACTBA M (opMamMu €ro y4yacTusi B
IPAKIAHCKOM U X031 CTBEHHOM IpOIIECcCe.

Kniwueevie cnoea: TpaxXIAaHCKUM  TIpolLleCC,  XO3SIMICTBEHHBIM  MpoIiecc,
crenuanbHble 3HaHUS, CBEAYLIUE JIMIA, SKCIEPT, CIEIUAIHCT.

SPECIALIST IN CIVIL PROCESS OF THE REPUBLIC OF BELARUS

The article deals with the analysis of a specialist as a participant in civil and
economic legal proceedings.

In the introduction, the author notes the lack of unity of procedural regulation in
the domestic procedural legislation regarding a specialist, draws attention to the
need for legislative expansion of the forms of participation of a specialist in the
consideration of civil cases and economic disputes, as well as the relevance of
studying this issue in connection with the prospects for the adoption of the Code of
Civil Procedure in the Republic of Belarus, designed to ensure a unified approach
to the organization of legal proceedings when considering civil and economic
cases. The main part analyzes the procedural status of specialists, their distinctive
features, forms of participation in legal proceedings in civil cases and economic
disputes. In conclusion, proposals are formulated related to the definition of a
specialist as a participant in legal proceedings and the forms of his participation in
civil and economic proceedings.



Keywords: civil procedure, economic process, special knowledge, knowledgeable
persons, expert, specialist.
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Jl. B. 'annonenko

OYHKIHUU TPUHIUIIA T'TACHOCTHU CYAEBHOI'O
PASBBUPATEJIBCTBA HUBUJIMCTHUYECKOI'O ITPOLOECCA
PECITYBJIUKH BEJIAPYCbH

CraThsl TOCBSIIIIEHA W3YYEHUIO (PYHKIMOHAIBHON COCTaBISIONICH MpPUHLKIIA
[JIACHOCTU  CyldeOHOro  pasz0uparenbcTBa  LUUMBHIMCTUYECKOTO  Mpolecca
Pecny6iiuku benapycb. Oco0oe BHUMaHKE YIEI€HO MPABOBOM MPUPOJIE TPUHITUIIA
TJIACHOCTH CyJeOHOro pa3OupaTenbCcTBa, a Takke (pakTopam, BIUSIOIMIUM Ha €ro
comepkane U (yHKIMH. ABTOPOM CHOPMYIUPOBAH MPUMEPHBIA MEPEUYCHb
GyHKIMNA UCCIeNyeMOTo MPUHIIMIIA HA OCHOBE aHAIM3a KaTEeropuu «(PyHKITUS
NPUMEHUTEIPHO K TIPaBOBBIM NPUHIMIIAM. YKa3aHHbIA TIEpeYeHb BBUIY
cnequ(UKN MPUHLMIA TJIaCHOCTH CyAeOHOro paszOupaTelbcTBa, a TaKxKe
JTUHAMHUYHOCTH OOIIECTBEHHBIX OTHONICHHI MOXKET OBITh AOmojHeH. llembro
HACTOSIIIET0 MCCJEI0BAHMS BBICTYINAET pa3paboTKa mepeyHst PyHKIUN MpuHIUIa
IJIACHOCTH  CyAeOHOro  pa3duWparensCTBa,  MMEIONIMX  3HAY€HHUE IS
HOPMOTBOPUYECKON U MPABONPUMEHUTENBHON AEATEIbHOCTENH. AKTyalbHOCTh
HACTOSIIIETO MCCJENOBAHMS CBA3aHA C TEM, YTO M3YYEHHE TEOPETUYECKHUX
aCMeKTOB TPHUHIMIIA TJIACHOCTH CYJIeOHOro pa3dupaTesbcTBa CIOCOOCTBYET
BbIPAOOTKE €IMHOT0 MOJX0/1a K MOHUMAHHUIO €T0 CoAepKaHus, GopM U HyHKLHA,
MO3BOJISIS 3aKpENUTh COOTBETCTBYIOILIEE IPaBOBOE peryjaupoBaHue,
COJICHCTBYIOIIEE ONTHMH3ALMU CYJIONPOU3BOJICTBA 3a CYET BCEOOBEMITIOUIEH
UHPOPMUPOBAHHOCTH, B TMEPBYID OYEpeIb, YYACTHUKOB CYIONPOU3BOJICTBA.
Hayynass HOBH3HA WHCCIEIOBaHUS 3aKJIOYAETCS B aABTOPCKOM IMOJXOJE K
OTIpeICICHUIO (PYHKITMOHAIBHOW COCTABIIAIONICH MPUHIUIIA TTIACHOCTU CYJI€OHOTO
pazOupatenbcTBa. [lodyyeHHblE B TpoOLIECCE HUCCIENOBAHUS PE3YJIbTaThl MOTYT
ObITh HKCIOJB30BAaHbl TpPU JalbHEWIIEH HaydyHOM pa3paboTKe TEeMbl, B
HOPMOTBOPYECKOM U MPABONPUMEHUTEIBHON JEATEIBbHOCTIX, a TAKKE B YUEOHOM
npoiiecce.

Kniwueevle cnosa: TpUHIUIT TJIACHOCTH, (YHKIIMM TPHUHIMNA, CyaeOHOEe
pa3dupaTenbCTBO, IUBIIINCTUYECKUI Mpoliecc.

FUNCTIONS OF PUBLICITY PRINCIPLE OF CIVIL PROCEEDINGS OF THE
REPUBLIC OF BELARUS



The article is devoted to the study of the functional component of the principle of
openness of judicial proceedings in the civil process of the Republic of Belarus.
Particular attention is paid to the legal nature of the principle of publicity of
judicial proceedings, as well as factors influencing its content and functions. The
author has formulated an approximate list of functions of the principle under study
based on an analysis of the category “function” in relation to legal principles. Due
to the specificity of the principle of publicity of judicial proceedings, as well as the
dynamism of public relations, this list can be supplemented. The purpose of this
study is to develop a list of functions of the principle of publicity of judicial
proceedings that are important for rule-making and law enforcement activities. The
relevance of this study is due to the fact that the study of the theoretical aspects of
the principle of publicity of judicial proceedings contributes to the development of
a unified approach to understanding its content, forms and functions, making it
possible to consolidate appropriate legal regulation that helps optimize legal
proceedings through comprehensive awareness, first of all, of participants in legal
proceedings. The scientific novelty of the study lies in the author’s approach to
determining the functional component of the principle of publicity of judicial
proceedings. The results obtained during the research process can be used in
further scientific development of the topic, in rule-making and law enforcement
activities, as well as in the educational process.

Keywords: principle of publicity, functions of the principle, judicial proceeding,
civil proceedings.
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OYEPEJHOCTbH YIOBJETBOPEHUS TPEFOBAHUM O B3bICKAHUU
JAEHEXKHBIX CPEJICTB B UCITOJIHUTEJIBHOM INPOU3BO/JICTBE:

NCTOPUA U IIEPCIIEKTHUBbBI

Ilenp paboOTBI — HCCIENOBAHUE MCTOPUYECKUX YCIOBUM  (OPMUPOBAHUSA
OYEPETHOCTH HCIOJIHEHUS TpeOOBaHUM O B3BICKAHUM JEHEXKHBIX CPEACTB B
UCIIOJIHUTENIHOM Tpou3BojacTBe. B Pecnybimke benapyck cooTBeTCTBHE
OYEPETHOCTH YJOBJIECTBOPEHUS] TPeOOBAaHUI B MCIIOJHUTEIHHOM MPOU3BOICTBE
KOHCTUTYIIMOHHO-TIPABOBOMY PETrYJIMPOBAHUIO HE HCCIEI0BAIOCH, B POCCUMCKON
HayKe OTAENbHBbIE acHEeKThl YKa3aHHbIX Mpobinem paccmarpuBaimuchk O.B.
HcaenkoBoil. ABTOp OTMeYaeT, YTO OYEPEIHOCTh YAOBIETBOPEHUS TpeOOBaHMM
B3bICKATEJIeH ObLIa YCTAaHOBJIEHA B COBETCKHI NEPUOA U MO3AHEE MPUHIUIHAIBHO
HE IepecMaTpUBaJIach, HECMOTPS Ha MPOU3OLIEAIINE COLMAIBHBIE U3MEHEHUS U
U3MEHEHUs] B MpaBoBol cucreme. lIpencraBigercss HEOOXOAMMBIM, HCXOAS W3
nojoxkenuit ¢r. 2 u 4. 2 c¢r. 7 Koncrurynuu Pecnyonuku benapych, obecrieuenue
npuopuTeTa TpeOOBaHUN (PU3NUECKUX JHI[ MO CPaBHEHHUIO C TPEOOBaHUSIMU
OpraHu3aldid M TocyJapcTBa B  paMKax CBOJHOIO  HCIHOJHUTEIBHOTO
IPOU3BOJCTBA. BBISBIEHBI YaCTHbIE HETOYHOCTH B (DOPMHPOBAHUM OYEPETHOCTH,
JUISL  KOPPEKTUPOBKM  KOTOPBIX  TpeOyeTrcss OTHeceHue: 1)  aBTOPCKOro
BOZHAPaXJIECHUSI K TOM K€ OYepeaH, 4YTO M 3aJ0JDKEHHOCTh IO JIOrOBOpaM,
CBA3aHHBIM C CO3JJaHHEM OOBEKTOB MHTEIUJIEKTYalbHOM COOCTBEHHOCTH, 2)
TpeOOBaHMI O B3BICKAHMM PACXOJI0OB TOCYAApCTBA HA AETel — K TPEOOBAHUSIM O
B3bICKAHUM CYMM B peCIyOJIMKaHCKUE W MECTHble OroJKeThl. Pe3ynbrarbl
UCCJIENOBAHUS MOTYT OBITh  HMCIOJIB30BaHbl, B TEPBYIO OdYepellb, B
HOPMOTBOPYECKON N€ATEIbHOCTH.

Kniouegvie cnoea: UCIIOJIHUTEIIBHOE IIPOU3BOJICTBO, OUYEpPEAHOCTD
yIIOBJIETBOPEHUS TPEOOBAHUMN, CBOJITHOE UCIIOJIHUTEIBHOE MPOU3BOICTBO.

ORDER OF SATISFACTION OF MONETERY REQUIREMENTS IN
ENFORCEMENT PROCEEDINGS: HISTORY AND PERSPECTIVES

In the Republic of Belarus, the compliance of the order of satisfaction of
requirements in enforcement proceedings with constitutional and legal regulation
was not studied; in Russian science, certain aspects of these problems were
considered by O.V. Isaenkova. The author notes that the order of satisfaction of
claims of claimants was established in the Soviet period and was not
fundamentally revised later, despite the social changes and changes in the legal



system that had taken place. It seems necessary, based on the provisions of Art. 2
and part 2 of Art. 7 of the Constitution of the Republic of Belarus, ensuring the
priority of the claims of individuals in comparison with the claims of organizations
and the state within the framework of consolidated enforcement proceedings.
Particular inaccuracies were identified in the formation of the order, for the
correction of these inaccuracies it is required to assign: 1) royalties to the same
order as the debt under contracts related to the creation of intellectual property
objects, 2) claims for the recovery of state expenses for children — to claims for the
recovery of amounts to the republican and local budgets. The results of the study
can be used, first of all, in standard-setting activities.

Keywords: enforcement proceeding, the order of priority of requirements,
consolidated enforcement proceedings.

YK 347.91
B. I'. loMmineHKo

O KPUTHYECKOM OCMBICJIEHUM MOJEJIEN TPYIIIOBOI'O
HNCKA

B crathe paccmaTpuBarOTCS OCHOBHBIE MOJCIM TPYNIIOBOTO MCKA C TOYKHU
3pEeHHUs BOBJICUCHUS MOTEPIICBIINX JIKII B rpyniy. OaHa Mo/eIb OCHOBaHA Ha TOM,
YTO JIMIA, OTBEUAIOIINE KPUTEPUSIM T'PYMIbI, Cpa3y SBISAIOTCA €€ 4jieHaMU U 10
YMOJYaHUIO CUMUTAIOTCS TPUCOCAWMHUBIIMMUCS K TPYNIOBOMY HCKYy IIPOTHUB
oTBeTYMKa. J[pyras — OCHOBaHa Ha MPUCOEIUHEHUHM K TPYNIIOBOMY HCKYy IO
3aSBJICHUI0 TIOTEHIMAJIBHBIX  YYAaCTHUKOB. ABTOpPOM C  HCIIOJIb30BaHUEM
3apyOeHOW JTOKTPUHBI pPACKpbITa KPUTHKA B OTHOUIEHWU CYIIECTBYIOIIHUX
MOJIEJICH, YTO OTKPBIBAET HOBBIM PaKypC Ha BO3MOXHOCTH aJanTalydd TOW WIH
WHOM MOJIEIN B YCIOBHUSAX Pa3IMYHBIX MPABOBBIX cucTeM. Llenbro paboThl ABIsETCS
KPUTUYECKOE OCMBICIICHHE JOCTOMHCTB M HEJIOCTATKOB KaXKIO0W MOJENIM 4Yepes
MPU3MY IIeJIEH B KOHCTPYKTUBHBIX OCOOCHHOCTEH TPYIIIIOBOTO HCKa. ABTOp JieaeT
MPAKTUYECKUMA BBIBOJI, UTO B POCCUUCKHUX MPOIECCYyaTbHbIX KOJIEKCAaX BOCIPHUHSTA
opt-in MOJIeNb TPYMIIOBOTO MCKA, XOTS M C OTCTYIUICHUEM OT 00Jiee TpaAUIIMOHHOM
opt-in MoJenu, W3BECTHOW OTIEIbHBIM 3apyOeKHBIM HOPUCIAUKIIMSAM, B 4YacTH
JEUCTBUSL TIPUHATOTO 0 JeNy cyaeOHoro pemenus. Ha npumepe crnenuaibHOTO
3aKOHOJATEILCTBA O OAHKPOTCTBE aBTOP oOpaliaeT BHHUMAaHHE, YTO POCCHICKOE
MIPaBO 3HACT WHYIO MOJIEIh BOBJICUEHUS JIUIl B paMKaX OTJIEIbHBIX 000COO0ICHHBIX
CIIOPOB, paccMaTPUBAEMbIX C TPUMEHEHHEM ITPABUJI O TPYIIIOBOM MTPOU3BOJICTBE.

Knwuegvie cnosa: rpynnoBoil UCK, MOAEIN TPYNIOBOIO HMCKA, TPYNIIOBOE
MPOU3BOJICTBO, Opt-in U opt-out, GAHKPOTCTBO.



ON THE CRITICAL REFLECTION OF CLASS ACTION MODELS

This article examines main models of a class action from the perspective of
involving injured persons in a group. The opt-out model is based on the idea that
individuals who meet class requisitions are automatically considered to be
members of the group. By default, they are presumed to have joined the class
action against the defendant. Another model, the opt-in model, is based on
potential participants, who are able to join a class action. The author reveals main
critical standings towards both models in the framework of foreign doctrine.
Evaluation of critical arguments allows to reconsider adaptation of models in
conditions of different legal systems. In the context of opt-out model, the main
question is the one constitutional validity of automatic involving of all members
injured by the defendant's actions in the group. The main disadvantage of the opt-
in model is considered to be low level of engagement of group members in the
proceedings. The article demonstrates that, currently, Russian procedural codes
have adopted the opt-in model of class action, albeit with alterations regarding the
effect of court's decision on the case from the more traditional opt-in model known
in certain foreign jurisdictions. At the same time, the author points out that Russian
bankruptcy legislation recognizes a different model of involving individuals in
separate isolated disputes that are considered under group litigation rules.
Keywords: class action, class action models, group litigation, opt-in and opt-out,
bankruptcy.
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IHPABOBOE PEI'YJIUPOBAHUE IPUMHWPUTEJIBHBIX ITPOLEAYP B
IMPOEKTE KOAEKCA I'PAXKJIAHCKOI'O CYAOITPOU3BOACTBA
PECITYBJIUKH BEJIAPYCbH

AHanuzupyercss  MoJielb  YHU(MUIMPOBAHHOTO TMPABOBOTO  PETYIUPOBAHUS
BOIIPOCOB NPUMHUPEHUS CTOPOH IPH PACCMOTPEHHM CYIJAaMH TPaXITAHCKUX U
DKOHOMMYECKUX JeJ, MNpeacTaBiceHHas B Ipoekre Kozekca TpakIaHCKOTO
cynonpousBojactBa PecnyOnuku  bemapych.  BBISBISIOTCS  TEHACHIMH |
OTMEYAIOTCSI TMPOTPECCUBHBIE MOMEHTBI PAa3BUTHUS JAHHOTO IIPOLIECCYATBHOTO
WHCTUTYTa, a TaKXKe NpoOeibl W HEIOCTAaTKU IPABOBOTO PETYJIMPOBAHUSA,
TpeOyrolue YCTpaHEHHs B Ipoluecce J0paboTku mnpoekTta. I[lomoxurensHO
OLICHMBAIOTCA:  pa3MEUIEHUE HOpPM O TPUMUPEHHMH B  O0mIell  YacTu
IIPOLIECCYANIBHOTO PEIVIAMEHTA U MCIIOIb30BAHUE B Ha3BaHWHM COOTBETCTBYIOIIETO
CTPYKTYpPHOTO pa3liesla TEPMHHA «IPUMHUPEHHUE»; HOPMATHUBHOE 3aKPEIICHUE
CONECUCTBHS  INPUMHUPEHHUI0O CTOPOH B YHCIE€  33aJad  TPaXKIAHCKOTO
CYJIIONIPOM3BOJICTBA;  paciiMpeHue cdepbl MNPUMEHEHHUS  MPUMUPHUTEIbHBIX
IIpOLIEAYp 3a IMpeaeabl UCKOBOIO MPOU3BOJCTBA; IIOCIEAOBATEIILHOE POBEACHUE
OpUHIMIA  JTOOPOBOJIBHOCTA  NPUMHUPUTENBHBIX  MPOLENyp;  JAeTalu3alus
IIPAaBOBOTO  PETryJIMPOBAHHUS  BO3MOXHBIX  PE3YyJbTAaTOB  NPUMHPUTEIBHBIX
poLEAYp, NOpPSAKAa 3aKIIOUEHUS W YTBEPKICHHS MHUPOBOTO COTJIAILICHMS;
Jeraqu3aiusl Ha OCHOBE 3apyOeXHOro OIbITa B KAaueCTBE CAMOCTOSTEIbHOU
IIPUMUPUTEIIBHOW TNPOLEAYPbl B LUBWIMCTUYECKOM IPOLIECCE IIEPErOBOPOB
CTOPOH IpPU COAEUCTBUU UX aaBOKaTOB. OOpallleHO BHUMaHUE Ha MCKYCCTBEHHOE
BBCJICHUE HOBBIX BHUJOB COIVIAIICHWM, BBICTYIMAIOMIKMX AHAIOTaMU MHUPOBOTO
COIVIAIIEHUS B NPUMHUPUTEIBHOW NPOLEAYPE C YYacTUEM HOJLDKHOCTHOTO JIMIA
DKOHOMHYECKOTO CyJla U B IIEPEroBOpax CTOPOH NPHU COAECHUCTBUM MX aJIBOKATOB.
CdopmynupoBaHsbl TEOPETUYECKUE BBIBOJBI O PAa3BUTUHA OTEYECTBEHHOIO
LHABWIMCTUYECKOTO MPOLECCYATIBHOTO 3aKOHOJATEIBCTBA B COOTBETCTBUU C
TEHACHUMUSIMH KOHCOJIMAAIUA HOPM O IPUMHUPEHUU B CAMOCTOSITEIbHBIA UHCTUTYT
o0IIeil YacTh COOTBETCTBYIOLIETO MPOILECCYAIbHOIO KOJIEKCa, HOPMHPOBAHUS
BOIIPOCOB  OpraHM3allMd  OPUMHUPHUTENBHBIX  NOPOLEAYp  HAa  Hadaiax
JUCTIO3UTUBHOCTH TPU COACUCTBUHU CyJa, PACIIUPEHUS BHIOBOTO pa3HOOOpazus
NPUMHUPUTENIBHBIX MPOLEAYpP B IUBUIMCTUYECKOM TIpoliecce € oOecrnedyeHueM
MIPUOPUTETA MPOUEAYPHl MEAUALNH, KOHLEHTPALMU BOIPOCOB OpraHU3alun
OPUMHUPUTENIBHBIX TPOUEAYp Ha CTaJAuM TOJTOTOBKM Jiela K CyIAeOHOMY
pazOupaTenbCTBY MPU COXPAHEHUH BO3MOXKHOCTH MPUMHUPEHHSI CTOPOH Ha JIF0OOM
CTaJuu IIporecca.



OOslacTb  NPUMEHEHUs  MOJIYYEHHBIX  pPEe3YyJIbTaTOB: 3aKOHOIIPOEKTHAS
NESATENIbHOCTD, YU€OHBIN IPOLIECC, HAYYHbIE UCCIIEI0BAHUS.

Knrwueesvie cnosa: npuMuUpeHHE, NPUMHUPHUTEIBHBIE IPOLEAYPBI, MEIHALMS,
IIEPETOBOPBI, MUPOBOE COTJIALICHUE, LUBUIUCTUYECKUN IPOLECC, I'PaKIAHCKOE
CyZIOIIPOU3BOJICTBO, MPABOCYINE MO IPAKIAHCKAM U SKOHOMUYECKHUM JIEJIaM.

LEGAL REGULATION OF CONCILIATION PROCEDURES IN THE DRAFT
CODE OF CIVIL LEGAL PROCEEDINGS OF THE REPUBLIC OF BELARUS

The article presents the analysis of the model of the unified legal regulation of
issues of reconciliation of the parties when considering civil and economic cases
by the courts, presented in the draft Code of Civil Procedure of the Republic of
Belarus. It identifies the trends and notes the progressive moments in the
development of this procedural institution, as well as gaps and shortcomings in
legal regulation that need to be eliminated in the process of finalizing the project.
The following issues are positively assessed: placement of the rules on
reconciliation in the general part of the procedural regulations and the use of the
term “reconciliation” in the title of the corresponding structural section; normative
consolidation of assistance in reconciliation of the parties among the tasks of civil
proceedings; expanding the scope of application of conciliation procedures beyond
the limits of action proceedings; consistent implementation of the principle of
voluntary conciliation procedures; detailing the legal regulation of the possible
results of conciliation procedures, the procedure for concluding and approving a
settlement agreement; legalization based on foreign experience as an independent
conciliation procedure in the civil process of negotiations between the parties with
the assistance of their lawyers. Attention is drawn to the artificial introduction of
new types of agreements that act as analogues of a settlement agreement in the
conciliation procedure with the participation of an official of the economic court
and in the negotiations of the parties with the assistance of their lawyers. The
author formulates the theoretical conclusions on the development of domestic civil
procedural legislation in accordance with the trends of consolidating the norms on
reconciliation into an independent institution of the general part of the relevant
procedural code, standardizing the organization of conciliation procedures on the
basis of optionality with the assistance of the court, expanding the species diversity
of conciliation procedures in the civil process while ensuring the priority of the
mediation procedure, concentration of issues of organizing conciliation procedures
at the stage of preparing a case for trial, while maintaining the possibility of
reconciliation of the parties at any stage of the process.



The scope of the obtained results: legislative activity, educational process,
scientific research.

Keywords: reconciliation, conciliation procedures, mediation, negotiations,
settlement agreement, civil procedure, civil proceedings, justice in civil and
economic cases.

YK 347.9
A. B. Kpy:xanoBa

WH®OPMALIMOHHBIE TEXHOJIOT U, UCTIOJIb3YEMBIE
MWPOBBLIMH CYJIbMHU B POCCHNCKOI ®EJEPAIIAN

B cratee wuccnenyroTcss HMH(POPMALMOHHBIE TEXHOJOTWH, HCHOJIb3yEeMble
MUPOBBIMH CyabsiMH B Poccun. B gaHHOM HaydyHOM MCCIEIOBAaHUM aBTOP
aHAJIM3UPYET HALMOHAJIBHOE 3aKOHOAATENbCTBO, MHPOPMALMIO HA O(PUIIMATIBHBIX
BeO-caliTax MUPOBBIX cyei B Poccun B KOHTEKCTE MCIIOIb30BAHMS JJIEKTPOHHOTO
JOKYMEHTOO0O0pOTa, a TaKK€ YJAJICHHOIO JIOCTyNa K CYICOHBIM 3aCelaHUsM,
IIPOBOJIMMBIX YKa3aHHBIMH cyJaMu. Llens paOoTel mpoBecTH aHaIu3 0COOEHHOCTEN
UCITIOJIb30BaHUsl MH(MOPMALMOHHBIX TEXHOJOTMA MHUPOBBIMU CyabsiMu Poccun,
BBISIBUTh OCOOECHHOCTH HCIOJB30BAHMS JJIEKTPOHHBIX TEXHOJIOTHM, a TaKke
OHJIAMH B3aMMOJEUCTBUSA C cyaoM. HayuHass HOBM3HA UCCIENOBAHUS 3aKII0YACTCS
B TOM, YTO Ha OCHOBaHMM BCECTOPOHHETO aHaIN3a CPOPMYIUPOBAHbI MPUKIIATHbIE
MOJIOKEHUS, CBSI3aHHBbIE C MCIOJIb30BAaHUEM HH(MOPMALMOHHBIX TEXHOJIOTUN
MUPOBBIMH CyAbsiIMU Poccun. ABTOp JenaeT BbIBOJ, 4YTO HMHGOPMAIIMOHHBIE
TEXHOJIOTMH Yy MHpPOBBIX cylerd Poccum HaxomsaTcs Ha HAadalbHOM JTale
MPaKTUYECKOrO BHEIPEHHUS B 3JIEKTpOHHOe mpaBocynue Poccun. HeobOxonumoe
M3MEHECHHE HAa YPOBHE MUPOBBIX CyJiel Poccnn mpuBeneT K BBIMOJHEHUIO LIENEN U
3a/1a4, IOMMEHOBAHHBIX B LIEJIEBBIX MPOrpaMMax pas3BUTHs, a TAKKE dKOHOMHUU
BPEMEHHBIX U TPYAOBBIX PECYpCOB paOOTHUKOB TaKUX CYyAOB, HO TakKke
KauyeCTBEHHOMY B3aUMOJICHCTBUIO 3aMHTEPECOBAHHBIX JIUI, & TAaKXe CyOBEKTOB
IIPOLIECCYAIBHBIX IIPABOOTHOLIEHUN. Pe3ysbTaThl JaHHOM HAay4YHOW CTaTbU MOTY
ObITh HCIIOJIB30BaHbl [IJISl PAa3BUTHUA HCCIEAOBaHUN B cdepe DIEKTPOHHOTO
MIPaBOCYAUSI.

Knwuegvie cnosa: vH()OPMALMOHHBIE  TEXHOJOTUHM, CYIONPOMU3BOJCTBO,
AIIEKTPOHHOE NIPaBOCYINE, MUPOBOU CY/I.

INFORMATION TECHNOLOGIES USED BY MAJORS IN RUSSIAN
FEDERATION



The article examines information technologies used by majors in Russia. In this
scientific study, the author analyzes national legislation, information on the official
websites of majors in Russia in the context of the use of electronic document
management, as well as remote access to court hearings held by these courts. The
purpose of the work is to analyze the features of the use of information technology
by majors in Russia, to identify the features of the use of electronic technologies,
as well as online interaction with the court. The scientific novelty of the study lies
in the fact that, based on a comprehensive analysis, applied provisions are
formulated related to the use of information technology by majors in Russia. The
author concludes that information technologies among majors in Russia are at the
initial stage of practical implementation in electronic justice. The necessary change
at the level of justices of the peace in Russia will lead to the fulfillment of the goals
and objectives named in targeted development programs, as well as saving time
and labor resources for employees of such courts, but also to high-quality
interaction between interested parties, as well as subjects of procedural legal
relations. The results of this scientific article can be used to develop research in the
field of e-justice.

Keywords: information technology, legal proceedings, e-justice, world court.

YJIK 34 (075.8)
E.B. MuxaiijioBa

OCOBEHHOCTHU CYJEBHOM 3AIIUTHI NYBJIUYHBIX ITPAB B
POCCHH

B cratbe paccmaTpuBaeTcs mpoOiemMa  MPOUECCYyalIbHBIX  OCOOEHHOCTEH
pPacCMOTpEHHUs CylaMH e MyOJUYHO-TIPAaBOBOTO XapakTepa. ABTOP MCXOAMUT U3
TOT0, 4TO 00sA3aTEeNbHON CTOPOHOI MyOJIMYHO-IPABOBOTO OTHOIICHUS BBICTYHAET
rOCyJlapcTBO, €ro CyOBEKTbl, MyHULUNAIbHblE OOpa3oBaHHs B  JIMIE
COOTBETCTBYIOIIUX OPraHOB M YINOJHOMOYEHHBIX JOJDKHOCTHBIX Jinl. IIpu 3Tom B
yOJMYHOM MPABOOTHOILIEHUU €r0 CyOBEKThl HAXOJATCA B OTHOILECHUSX BJIACTH U
MOAYUHEHUS. Crneunduka nyOJIUYHOTO npaBa oOycIoBJIeHa €ro
NPUHAAJICAKHOCTBI0  HEOTPAaHMYEHHOMY  KpPYry  JIMI, 4YTO  3aKOHOMEPHO
IPOIYLIUPYET HEBO3ZMOXKHOCTH PACTIOPSHKEHHS] UM KOHKPETHBIM, MHAUBUAYaIbHBIM
CyOBEeKTOM — B TOM 4YHCJe, B TpoueccyanbHoil cdepe. B cummy »storo,
UCITOJIb30BAHUE MPOLECCYATBHBIX PACHOPAINUTEIbHBIX NPAB B aIMUHUCTPATUBHOM
CYJOTIPOM3BOJICTBE JOJHKHO OBITh OrpaHM4eHo. B myOnnyHO-NIpaBOBBIX Jeiax
JOJDKHO ~ OBITh  3aKperyieHo  o0fA3aTeNbHOE  y4yacTHE  MpPOKypopa, Mpu
MOJIOKUTEIIBHOM 3aKJIIIOUEHUH KOTOPOrO0 y CTOPOH TMOSBISETCS BO3MOKHOCTh



COBEPIIATh PACHOPSIUTENbHBIE MpoLecCyalbHble AeUCTBUSA. (OTMEYEHO, YTO
rOCyJlapCTBO, €ro CyOBeKTbl U OpraHbl MOTYT CTaHOBUTCS YYaCTHUKAMU U
I'Pa)X/1aHCKO-TIPaBOBBIX OTHOILIEHUM, BBICTYIIAsl «HA PaBHBIX» C MPOTHUBOIOJIOKHOM
CTOPOHOM mnpaBooTHOIIEHUs. CHOpbl M3 TakuX OTHOLIEHUM pa3peliarTcs B
IFPAKIAHCKOM M apOMTPa)XHOM IIpPOLIECCe, MCKOBOM IPOU3BOJCTBE, IpPaBHIIA
KOTOPOTO  TaKXe JOJDKHBI ObITh  MOIM(UUUPOBAHBI € Y4ETOM  HTOTO
oOctosaTenscTBa. Ilpemmaraercss 3akpenuTh 00sg3aTeNbHOE y4yacTHE MPOKYypopa B
VCKOBBIX JI€JlaX, €CJIM OJHOM M3 CTOPOH MPaBOBOIO KOH(IMKTA SIBISETCS OpraH
yOJIMYHOM BIIACTH.

Knroueswvie cnoga: yactioe 1 myOIMYHOE MIPaBO; TOCYJAPCTBO KaK CyOBEKT IPaBa;
aJIMUHHCTPATUBHOE CYJOIIPOU3BOJICTBO; aJIMMHUCTPATUBHBIN UCK;
pacnopsAauTEIbHBIE IPaBa; MUPOBOE COIJAIICHHE; OTKAa3 OT MCKa; NpHU3HAHUE
UCKa; IPOKYPOP; TUCIO3UTUBHOCTb.

PECULIARITIES OF JUDICIAL PROTECTION OF PUBLIC RIGHTS IN
RUSSIA

The article deals with the problem of procedural features of consideration by courts
of cases of a public law nature. The author proceeds from the fact that the state, its
subjects, municipalities represented by the relevant bodies and authorized officials
are the obligatory party of the public law relationship. At the same time, in a public
legal relationship, its subjects are in a relationship of power and subordination. The
specificity of public law is due to its belonging to an unlimited circle of persons,
which naturally produces the impossibility of disposing of it by a specific,
individual subject, including in the procedural sphere. Because of this, the use of
procedural administrative rights in administrative proceedings should be limited. In
public law cases, the mandatory participation of the prosecutor should be fixed,
with a positive conclusion of which the parties have the opportunity to perform
administrative procedural actions. It is noted that the state, its subjects and bodies
can become participants in civil law relations, acting "on an equal footing™ with the
opposite side of the legal relationship. Disputes from such relations are resolved in
civil and arbitration proceedings, action proceedings, the rules of which must also
be modified taking into account this circumstance. It is proposed to fix the
mandatory participation of the prosecutor in lawsuits, if one of the parties to the
legal conflict is a public authority.

Keywords: private and public law; the state as a subject of law; administrative
proceedings; administrative claim; administrative rights; settlement agreement;
withdrawal of the claim; recognition of the claim; prosecutor; discretion.
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B. K. Paromikun

O COBEPHIEHCTBOBAHUHM 3AKOHOJATEJIBCTBA PECITYBJIUKHA
BEJIAPYCbH

B OBJIACTU OBPAIIEHUS B3bICKAHUSA HA ITPABA HA
PE3YJbBTATBI

UHTEJUIEKTYAJIBHOM JEATEJBHOCTHU JOJIKHUKA

B cratbe mpoBeneH aHaNM3 TMOJIOKEHUNW OCJIOPYCCKOTO U POCCHUHCKOTO
3aKOHOJATEIbCTBA B OOJACTH OOpAaIeHUs B3bICKAHWS Ha HCKIIOUYUTEIbHBIC WU
CBSI3aHHBIE C HUMH MpaBa Ha PE3YJbTAThl MHTEIUICKTYyaJlbHOW NESATEIBHOCTH W
CpelICTBA WHIAMBUAYyAJIM3alUU  JOJDKHMKA B  paMKax  MCIOJHUTEIBHOIO
MpoOM3BOACTBA. LlemsaMu HccneqoBaHUs SIBJISIIOTCA: CPAaBHUTEIBHBIA AHAIU3
CXOJIHBIX HOPM 3aKOHOJATEIbHBIX AaKTOB B 00JIACTM  HMCIOJHHUTEIHHOTO
npou3BoAcTBa Poccum u bemapycu, BbBISBICHHE 3HAYCHUE TAKOW IMPaBOBOM
KaTerOpHUM, KaK HMCKJIIOYMTEIIbHBIC TpaBa. B cTraThe NMpPUBEICHBI CYIIECTBCHHBIC
MPU3HAKU HCKIIOYUTENbHBIX MpaB. [IpoaHalin3npoBaHbl B Kaye€CTBE MPABOBBIX
KaTeropui npasa TpeOOBaHUS O JOTOBOPaM 00 OTUYKJIECHUM WM UCIIOIb30BaHUU
WCKJIIOUUTEILHOTO TIpaBa Ha pPe3yibTaT HHTEIUIEKTYAJIbHOM NIESITEIbHOCTH U
CPEICTBO WHIAMBUIYAJIM3ALUM, a TAKXKE IIPABO HCIOJIb30BAHUS pPeE3yJbTaTa
MHTEJUICKTYaJIbHOM JIESITETbHOCTH WJIM CpEJICTBA WHIMBUAyanu3auuu. CrenaH
BBIBOJT 00 OOOCHOBAaHHOCTH IIOJXOJIa POCCHMCKOrO 3aKOHOAATEIs B BOMPOCE
OTAEIBHOTO OT HWCKIKOYMTEIIBHOTO IIpaBa Ha pPE3YyJbTaThl HHTEIUICKTYaJIbHOU
JIEATENbHOCTU U CPEACTBA WHAVMBUAYAIW3alMU JOJDKHUKA YIIOMHAHAHUS IIpaBa
TpeOOBaHUS 1O  JOroBopamM 00  OTYYXKJICHHMHM  HWIM  HCIIOJIb30BaHUU
HCKJIIOUUTEILHOTO TMpaBa Ha pPe3yibTaT HHTEIUIEKTYAJIbHON NESITEIbHOCTH W
CPEICTBO WHIAMBUIYyAJIM3alMM, a TAKXKE IIPaB HCHOJb30BAaHUS pPeE3yJbTara
MHTEJUICKTYaIbHOM  JIESITEIbHOCTH  WIIH CpencTBa  MHIMBUAYAIU3ALNU,
NPUHAJICKALIEE JOJDKHUKY KaK JIMIEH3UATY.

HayuyHas HOBH3HA CTaThM 3aKJIIOYACTCS B MPEIIOKEHUNA HA OCHOBE ITPOBEIEHHOTO
CPaBHUTEJIBHOTO HCCIEA0BAHUs, ONUPAsICh HA CYLICCTBYIOIME B HAYKE TOYKU
3pEHHUST  YYEHBIX-IIPABOBEAOB,  JOIOJHUTH  CYLUECTBYIOIIME  IOJOXKEHUS
OEJIOPYCCKOro 3aKOHOAATENIhCTBA B JJAHHOW cdepe MPaBOBOrO peryaupoBaHus. A
TAKXKE TPEIJIOKEHHBIM BAapUAHT M3MEHEHUW. Pe3ynbTaTel NPOBEAECHHOTO
UCCIIeIOBaHUsI OYIyT TOJIE3HBI B HOPMOTBOPYECKOW JNESTEIBHOCTH, a TaKXkKe B
Hay4HOU U o0pa3oBaTeIbHOM cepax.



Knrwuegoie cuoea: HHTCJUICKTYaJIbHAA CO6CTB€HHOCTB, PE3YyJIbTAThI
HHTCHHGKTyaHBHOﬁ ACATCIbHOCTH, HUCKIIOYUTCIILHBIC IIpaBa, IIPpaBO TpC6OBaHI/IH,
HCIIOJHUTCIIBHOC IIPOU3BOJACTBO, JOJDKHHUK, MCPA IIPUHYAUTCIIbBHOT'O UCITOJIHCHU .

ON IMPROVING LEGISLATION OF THE REPUBLIC OF BELARUS
IN FIELD OF FORECLOSURE ON RIGHTS TO RESULTS OF
DEBTOR’S INTELLECTUAL ACTIVITY

The article analyzes the provisions of the Belarusian and Russian legislation in the
field of foreclosure on exclusive and related rights to the results of intellectual
activity and means of individualization of the debtor in the framework of
enforcement proceedings. The objectives of the research are the comparison of the
similar norms of legislative acts in the field of enforcement proceedings of both
states and the identification of such a legal category as exclusive rights basing on
modern scientific approaches of domestic and Russian legal science. The essential
features of exclusive rights are given. The article presents the analysis of the right
of claim under contracts for the alienation or use of the exclusive right to the result
of intellectual activity and means of individualization, as well as the right to use
the result of intellectual activity or means of individualization as legal categories.
The conclusion is made about the validity of the approach of the Russian legislator
to the issue of separate from the exclusive right to the results of intellectual activity
and the means of individualization of the debtor, the mention of the right to claim
under contracts for the alienation or use of the exclusive right to the result of
intellectual activity and the means of individualization, as well as the rights to use
the result of intellectual activity or the means of individualization owned by the
debtor as a licensee.

As a result of a comparative study based on the views of legal scholars existing in
science, the article proposes to supplement the existing provisions of the
Belarusian legislation in this area of legal regulation.

Keywords: intellectual property, results of intellectual activity, exclusive rights,
right of claim, enforcement proceedings, debtor, enforcement measure.
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HEKOTOPBIE PASMBIIIVIEHUSA O HEJIAX, 3AJAYAX U
MNPUHIUITAX I'PAXKJAHCKOI'O CYAOITPOU3BOJACTBA B
KOHTEKCTE ITPOEKTA KI'C

B crarbe wuccreayroTCs BOIPOCHI, KacalolMecs perjaMeHTallid B IIPOCKTE
Konekca TpakJaHCKOTO CYyAONPOM3BOJACTBA IeJed, 3aJady M MOPUHIUIIOB
rpakJIaHCKOro cyaonpou3BojcTBa. Llenb cTaThu 3aKiiouaeTcsl B BBISIBICHUHM TEX
HOBEJUI, KOTOpbIE MPEIOJIaraeTcsi BBECTH B OYyIyIIMI €IUHBIA TpakIaHCKUN
polecc, MX OILIEHKE, a TaKXKE B BBIPAOOTKE NPEIJIOKEHUA MO JalbHEUIIeMy
COBEpLIEHCTBOBaHUIO HOpM KoJiekca rpaxkaaHnckoro cynonpousBoacTsa. HoBusHa
paboTbl O00OyCJIOBIIEHa TE€M, YTO B OTEUYECTBEHHOM JIOKTPUHE KOMILIEKCHOE
MCCIIEIOBAaHUE YKa3aHHBIX BOIPOCOB B KOHTEKCTE MpoekTa Koekca rpaxk1aHcKoro
CYJIONPOM3BOJICTBA HE MPOBOJUIOCH. ABTOP 0OOCHOBBIBAET, UTO HOPMBI O HEJISIX U
3a/1auyax TPaxJaHCKOro CYJOMPOU3BOJCTBA HEOOXOIMMO BEPHYTH B MEPBYIO IJ1aBy
Kozekca rpaxkJ1aHCKOTO CyAONpPOU3BOACTBA, @ U3 €r0 NEPBOM TJIaBbl BO BTOPYIO
TJIaBy MEPEHEeCTU HOPMBI O TIPUHITUIIE MTpaBa Ha Cy/eOHyt0 3amuTy. OTcTanBaeTcs
TOYKa 3pEHUsA, 4TO BTOpas riaBa Kojaekca rpaxgaHCKOrO CyAONpPOU3BOACTBA
JIOJDKHA COJIEPKATh MOJIHBIN «KOMIUIEKT» BCEX HEOOXOJIMMBIX JIJISi OCYIIECTBICHUS
MPaBOCYAMS MO TPAXKIAHCKUM JieJlaM PUHIUIIOB. B CBsI3U ¢ 3TUM mnpearaeTcs
BKJIIOYUTH BO BTOpYyl T1iaBy Kojekca TMOJOXKEHUS O TPUHIUIIE HaJI30pa
BBIIIECTOSIIUX CYAOB 3a ACATEIbHOCTbIO HIKECTOSIINX CYJIeOHBIX WHCTAHIIMH, a
TaKK€ O TPHUHIIUIE BBIACHEHHE CYIOM JCUCTBUTEIBHBIX OOCTOATENBCTB Jela.
Crathst COHEPKUT W HEKOTOpbIE JpPYyrHEe MNPEMJIOKEHUS W PEKOMEHIALMNU.
PesynpTaThl HCClieIOBaHUS MOTYT OBITh HCHOJB30BaHBl B HOPMOTBOPYECKOM
JIEATEIIbBHOCTH B XOJ€ NaJIbHENIIEro copepuieHcTBoBaHus Koaekca rpaxx1aHcKoro
CYJIONIPOU3BOJICTRBA.

Kniueevie cnosa: TPaxXTAHCKOE CYAONPOM3BOACTBO, LEJIH TI'PakIaHCKOTO
CYJIONIPOM3BOJICTBA, 3aJayd TPAKJIAHCKOTO CYAONPOU3BOJACTBA, MPUHIUIIBI
IPKIAHCKOTO CYJONPOM3BOJICTBA, MPAaBO Ha CyACOHYIO 3allMTy, HaJI30p
BBIIIIECTOAIINX CYZOB 3a JIEATEIbHOCTHIO HIKECTOSIIMX Cy/NeOHBIX WHCTAHIUH,
BBISICHCHUE CY/IOM JICHCTBUTEIHLHBIX 00CTOATEILCTB Jeia.

SOME THOUGHTS ON GOALS, OBJECTIVES AND PRINCIPLES OF CIVIL
PROCEDURE IN CONTEXT OF THE DRAFT CCP



The article examines issues related to the regulation of the goals, objectives and
principles of civil procedure in the draft Code of Civil Procedure. The purpose of
the article is to identify those novels that are supposed to be introduced into the
future unified civil procedure, their assessment, as well as to develop proposals for
further improvement of the norms of the Code of Civil Procedure. The novelty of
the work is due to the fact that in the domestic doctrine a comprehensive study of
these issues in the context of the draft Code of Civil Procedure has not been carried
out. The author substantiates that the rules on the goals and objectives of civil
proceedings should be returned to the first chapter of the Code of Civil Procedure,
and the rules on the principle of the right to judicial protection should be
transferred from its first chapter to the second chapter. The author also defends the
position that the second chapter of the Code of Civil Procedure should contain a
complete "set" of all the principles necessary for the administration of justice in
civil cases. In this regard, it is proposed to include provisions on the principle of
supervision of higher courts over the activities of lower courts, as well as on the
principle that the court should clarify the actual circumstances of the case in the
second chapter of the Code. The article contains some other suggestions and
recommendations. The results of the study can be used in rule-making activities in
the course of further improvement of the Code of Civil Procedure.

Keywords: civil proceedings, goals of civil proceedings, tasks of civil proceedings,
principles of civil proceedings, the right to judicial protection, supervision of
higher courts over the activities of lower courts, clarification by the court of the
actual circumstances of the case.

V]IK 347.9
T.B. Cosi0BLEBa

OCOBEHHOCTHU 3AKOHOJATEJIBHOT' O PEI'YJIMPOBAHUA
JTOKA3BIBAHUA B I'PAKJAHCKOM CYAOITPOU3BO/JACTBE

AKTyanbHOCTh BBIOpAHHOW TEMBI UCCIIENOBAaHUS OOYCIOBJIEHA TEM, YTO
JIOKa3bIBaHWE 3aHMMAET IIEHTPAIHHOE MECTO B TMPOIECCE PACCMOTPEHUS U
pasperieHusi 3asBJICHHBIX TpeOOBaHWUN CcydaMu OOIIeld IOPUCAUKIMH U
OCYIIIECTBISIETCS Ha BCEX CTAAMIX MPaXKAaHCKOTO mporiecca. B HaydHO# 1 HaydHO-
MIPaKTUYECKOH JIUTEpaType JOKa3bIBAaHUE KaK MPOIECCYaTbHOE ICHCTBUE YUESHBIMHU
onpenensercs audQepeHIMpOBAaHHO M KaK TMpaBo, MU Kak O0O0S3aHHOCTb.



HopmatuBHOE peryinpoBaHue AOKa3blBaHUS KakK MPOLECCYalbHOIO JEHCTBUS
TAaK)K€ HE MO3BOJISIET CJI€JIaTh KAaTErOPUYHBIM BBIBOJ O €r0 JUCIO3WTUBHOM WIIH
MMIIEPATUBHOM XapakTepe, a, CJIEHOBATEIbHO, OMNPEACIUTh BO3MOKHOCTD
NPUMEHECHUSI WJIA HE TPUMEHEHHSI MEp OTBETCTBEHHOCTH. B  naHHOM
WCCIICIOBAHUM aBTOpP AHAJM3UPYET HOPMBI TPAXKIAHCKOTO IMPOLECCYATBHOTO
3aKOHOAATENbCTBA, aKThl TOJKOBAHUS, TEOPETUUYECKHUE Pa3paOOTKH, CBSI3aHHBIEC C
nokaspiBaHueM. llenb paboThl 3akimoyaeTcss B HEOOXOJUMOCTU OIpECICHUs
xapakrepa (MMIIEPAaTUBHOTO  WJIM  JUCIO3UTUBHOIO)  JOKa3bIBAaHUS  Kak
MPOIIECCYATbHOTO JICUCTBUSA, PEAM3yeMOT0 3aUMHTEPECOBAHHBIMU CYOBEKTaMHU.
HayuyHasi HOBU3HA HCCIEOBAHUSI COCTOUT B U3MEHEHUHM MOJXO0Ja K OINPEICICHUIO
JIOKa3bIBaHUSI KaK TIPOILECCYaIbHOTO JEHCTBUS HM  (HOPMYIMPOBAHUU HOBBIX
BBIBOJIOB. Pe3ynbTaThl MPOBEACHHOIO HMCCIEAOBAHUS MOTYT MCIOJIB30BATHCS I
COBEPIICHCTBOBAHUS  TPAXIJAHCKOIO  MPOLECCYAIbHOTO  3aKOHOJATEJIbCTBA,
dbopmMupoBaHUs €AMHOOOPA3HONW MPAKTUKHU CYJIOB OOIIEH IOPUCIUKIIUU, & TAKKe
JUISL IPOBEACHUS JATBHEUIIINX HAYYHBIX U3BICKAHHUM TTO JAHHOU TEME.

Knwuesvie cnosa: cynebHas 3amura, TpakIaHCKOE CYAOMPOM3BOACTBO,
JIOKa3blBaHUE, JIOKA3aTENbCTBA, IMPOIIECCyalbHOE MpaBoO, IMpoliecCyalbHas
00s13aHHOCTh, UMIIEPATUBHOCTD, IUCIIO3UTUBHOCTH, OTBETCTBEHHOCTH, CAHKIIUH.

FEATURES OF LEGISLATIVE REGULATION OF EVIDENCE IN CIVIL
PROCEEDINGS

The relevance of the chosen research topic arises from the fact that proof occupies
a central place in the process of consideration and resolution of the asserted claims
by courts of general jurisdiction and is carried out at all stages of civil proceedings.
In the scientific and scientific-practical literature, proving as a procedural action is
defined by scientists differentially both as a right and as a duty. The normative
regulation of evidence as a procedural action also does not allow us to make a
categorical conclusion about its dispositive or imperative nature, and,
consequently, to determine the possibility of applying or not applying liability
measures. In this study, the author analyzes the norms of civil procedural
legislation, acts of interpretation, theoretical developments related to proof. The
purpose of the work is the need to determine the nature (imperative or dispositive)
of proof as a procedural action implemented by interested subjects. The scientific
novelty of the study consists in changing the approach to the definition of evidence
as a procedural action and the formulation of new conclusions. The results of the
conducted research can be used to improve civil procedural legislation, to form a
uniform practice of courts of general jurisdiction, as well as to conduct further
scientific research on this topic.



Keywords: judicial protection, civil proceedings, proof, evidence, procedural law,
procedural obligation, imperative, dispositivity, responsibility, sanctions.

YK 347.93

T.C. TapanoBa

CPOK ITPEABABJIIEHUA UCITOJIHUTEJIBHBIX JOKYMEHTOB K
NCITIOJIHEHHIO

Cpok JHaBHOCTM B MCHOJHUTEIBHOM IPOU3BOJCTBE ONPEIEIIET BPEMEHHOM
NEPHUO/JI, B TEUEHHUE KOTOPOTO B3BICKATEIIO TAPAHTUPYETCA 3alIUTa €ro Mpas IyTeM
UCIIOJIHEHHSI TpeOOBaHMWI HMCHOJHUTEIBLHOrO IOKymeHTa. IIpaBa B3bIcKarens, a
TaK)Ke 00513aHHOCTH JIOJHDKHUKA MTOATBEP>KIAIOTCS UCTIOTHUTEIBHBIM JOKYMEHTOM.
[leapto cTaThbu SIBISETCS MPOBEIACHUE MPABOBOrO aHalW3a OCOOCHHOCTEH
NPUMEHEHUSI B  HWCIOJHUTEIBHOM  IPOM3BOJCTBE CpPOKa  MPEIbABICHUS
UCIIOJIHUTENIbHBIX ~ JIOKYMEHTOB K HCIOJIHEHUIO, pa3pal0oTKa BBIBOJIOB U
IPEMIOKEHHM 10 Pe3yJIbTaTaM UCCIIEIOBAaHUS.

ABTOpOM B CTaTb€ MPOBOAUTCS aHAJU3 MPABOBOIO PEryJIMPOBAHUS CpPOKa
MPEABSABICHUS UCITOJTHUTEIBHBIX JOKYMEHTOB K MCIOJIHEHUIO B UCIOIHUTEIHLHOM
MIPOU3BOJICTBE, ONpeAeAeTCs Ne(PUHHULIMS TaHHOTO CPOKA.

Hay4ynass HOBM3HA NaHHOW CTaTbU COCTOMT B TOM, YTO B HEW HCCIIECIOBAHBI
BOIIPOCHI, HEJOCTATOYHO M3YyYCHHBIE B OCJIOpycCKOW Hayke. ABTOp IO
pe3yapTaraM MNPOBEACHHOTO HCCIIEIOBAHUS CJEeal TEOPETUYECKUE BBIBOIBI U
MPEIOKEHHUS] O BHECEHUH M3MEHEHHI B 3aKOHOJATENLCTBO 00 MCIOJIHUTEIBLHOM
IIPOU3BOJICTBE.

Knioueevie cnosa: WCHONHUTEIbHBIE JTOKYMEHTBI, CYACOHBIA HMCIOJHUTEND,
UCIIOJHUTEILHOE  IPOU3BOJICTBO, CPOK  TNPEABSIBICHUS  HUCHOJHUTEIBHBIX
JIOKYMEHTOB K HUCIIOJHEHUIO.

PERIOD OF PRESENTATION OF EXECUTIVE DOCUMENTS FOR
EXECUTION

The period of presentation of the executive documents for execution in
enforcement proceedings is the time period during which the recoverer is
guaranteed the protection of his or her rights by fulfilling the requirements of the
enforcement document. The rights of the recoverer, as well as the obligations of
the debtor, are confirmed by executive documents.

The purpose of the article is to conduct a legal analysis of the specific features of
application of the period of executive documents provision for execution in



enforcement proceedings, to develop the conclusions and proposals based on the
results of the research.

In the article, the author conducts a legal analysis of the legal regulation of the
period of executive documents presentation for execution in enforcement
proceedings, develops the definition of this period.

The scientific novelty of this article is that author explores issues that have not
been sufficiently studied in Belarusian science. Based on the results of the study,
the author made theoretical conclusions and proposals on amendments to the
legislation on enforcement proceedings.

Keywords: enforcement documents, bailiff, enforcement proceedings, period of
executive documents presentation for execution.
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JI. A. TepexoBa

BUJIbI MPOU3BOJICTB B KACCALIMOHHOM CY/JIE
OBILIEN IOPUCIUKLIUU

[leas cTaThum — moKa3aTh pa3HOOOpas3uWe MPOU3BOJCTB B KACCAIMOHHOM CYJe
oOmiel ropucauKIMu (TepBoi KaccallMOHHOW wHcTaHuuu). Llenp mocturaercs
aHanu3oM: 1) COOCTBEHHO MepecMOTpa CyAE€OHBIX aKTOB, KOTOPBIMHU CHOp ObLI
pasperieH 10 CYIIECTBY; 2) TPOBEPKH ONpEACICHUN, B CBOI OYEpelb
MO/Ipa3ICIISIONMICHCS Ha MTPOBEPKY OMPEISTICHUN HIKECTOSIINX CYI0B U MPOBEPKY
COOCTBEHHBIX OMPEACICHUN KAaCCAIIMOHHOTO CyAa; 3) TOpsaKa pPEIICHUS
OTZICTBHBIX MPOIECCYATBHBIX BOIPOCOB, TPEOYIOMIUX JIOKAIBLHOTO (HE CBSA3aHHOTO
C OCHOBHBIM) TpeIMeTa JOoKa3biBaHUS. B Hacrosiell craThbe aHAIU3UPYIOTCS
VCKJIFOUUTEIBHO HOPMBI ['pakIaHCKOro MpolecCyalbHOro Koaekca Poccuiickoi
denepanum.

HaydHast HoBM3Ha: 000CHOBaHKME HEOOXOIMMOCTH U3MECHCHHH B 3aKOHOIATEIHCTBE
O TIPOM3BOACTBE B KAaCCallUOHHOM cyAe oOmed rmopucaukiud.  O0macTh
NPUMEHEHUS: JCATCIIBHOCTh CYyJIOB OOIIEH IOPUCAMKIIMU; 3aKOHOIATEIBCTBO O
KaCcCaIlMOHHOM TIPOU3BOJICTBE.

B pabote oTmedaercs, 4TO pacCMOTpPEHHE NNl B KacCAIMOHHOM Cyjae oOIei
IOPUCIUKIIMKA OCYIIECTBIISIETCS KOJUIETHAIBHO, HO M3 3TOTO MpaBUiia UMEIOTCS HE



BCErJla ONpaB/aHHbIC MCKIIOUEHHMS], KOT/Ia JieJla pAaCCMATPUBAIOTCS €AUHOJIMYHO U
0e3 mpoBeieHUs CyAeOHOro 3ace1aHusl.

ABTOpPOM KpUTUKYETCS PAa3HBIM MOPAIOK O0XaJIOBAHMS WTOTOBBIX AaKTOB CyJa
NEepPBON MHCTAHIIMK MO Jely, IPU BEChbMa YCIOBHOM (C TOYKH 3pEHUS MPEIMETa),
HO UMIIEPATUBHOM pACHPENCIICHUN i€l MEXAY HCKOBBIM, YINPOUIEHHBIM U
IpUKa3HbIM Tpou3BojcTBaMu. CyOBEeKThl, OOpalarouecss B CyHA, MOIy4aroT
Pa3HYIO CTENEHb 3alIUTHI U 00BEM MPOLIECCYANIbHBIX MPAB B 3aBUCUMOCTH OT BHJIA
MIPOU3BOJICTBA U CY/1I€OHOTO aKTa, BBIHOCUMOTO B HEM.

HmeroT cBou 0COOEHHOCTH MPOIEAYPhl PACCMOTPEHUS KacCAIlMOHHOMN KaJoObl Ha
pelieHre Mo «omno3aaBiie sxanobe». Pe3ynbrar paccMOTpeHUs TaKoOW KanoObl
MOXET aHHYJIUPOBAaTh pPAaHEE BBIHECEHHOE IO ATOMY XK€ Jelly KacCAallMOHHOE
onpenenenue. XKanoObl Ha ompeneseHUs MOAPA3ACISIIOTCS B 3aBUCUMOCTH OT
00beKTa 00XKaJTOBaHUS, KOTOPHIM MOXKET ObITh aKT HMXKECTOSIIETO Cy/1a, JIU00 aKT
caMoOro KaccalmoHHOro cynaa. I[lo Mbicnu 3akoHOAATENs, KAacCAllMOHHBIA CY[
oO1iei HOPUCAUKIIMM JOJKEH CTaTh [Jis OOJIBIIMHCTBA aKTOB TMOCJEAHEH
WHCTAHIIMEN B CUCTEME IEPECMOTPA, MOATOMY BBEACHO MPABUIIO O BHYTPEHHEM
00>aJ0BaHUM OMpeIeNIeHN, BRIHECEHHBIX CAMUM KAaCCAIIHOHHBIM CYJIOM.
OCOOEHHOCTBIO PACCMOTPEHHUS IMPOIIECCYATbHBIX BOMPOCOB C  JIOKAJIbHBIM
MPEAMETOM JI0Ka3bIBAHUS SBJISIETCS TO, UTO 3TH BOMPOCHI HE CBSI3aHBI C OCHOBHBIM
NpeAMETOM JIOKa3blBaHUSl MO JEIy, HO BaXHbl JJi1 CaMOM BO3MOXKHOCTHU
paccCMOTPEHHUsI KaccallmOHHOM xajo0bl 1o cymiecTBy. HecBSI3aHHOCTh C OCHOBHBIM
MpeAMETOM JIOKa3blBaHUSI MO3BOJISIET MO JaHHBIM BOMPOCAM TMPEACTaBIATh U
UCCIIEI0BATh TOMOJIHUTENbHBIE 10KA3aTEIbCTBRA.

Knrwouesvie cnoea: KacCallMOHHOE TMPOU3BOJCTBO; KacCallMOHHAash HWHCTaHLUS,
nepBasi  Kaccaius; KacCallMOHHBIA CyJ oOOIeld OpUCIUKIINK, KaccallnoHHAas
kKanoba; MepecMOTp CyneOHBIX aKTOB; 3aKOHHAs CHUJa PEIICHUS; JOKAIbHBIN
npeaMeT JOKa3bIBaHUS, €AMHOJINYHOE PACCMOTPEHUE; 00KaIOBAHUE.

TYPES OF PROCEEDINGS IN CASSATION COURT
OF GENERAL JURISDICTION

The purpose of the article is to show the diversity of proceedings in the cassation
court of general jurisdiction (first cassation instance). The goal is achieved by
analyzing: 1) the actual revision of judicial acts by which the dispute was resolved
on the merits; 2) verification of rulings, which in turn is subdivided into
verification of rulings of lower courts and verification of own rulings of the court
of cassation; 3) the procedure for resolving individual procedural issues that
require a local (not related to the main) subject of proof. This article analyzes
exclusively the norms of the Civil Procedure Code of the Russian Federation.



Scientific novelty: substantiation of the need for changes in the legislation on
proceedings in the cassation court of general jurisdiction. Scope: activities of
courts of general jurisdiction; legislation on cassation proceedings.

The paper notes that the consideration of cases in the cassation court of general
jurisdiction is carried out collectively, but there are not always justified exceptions
to this rule, when cases are considered individually and without a court session.
The author criticizes the different procedure for appealing the final acts of the court
of first instance in the case, with a very conditional (in terms of subject matter), but
imperative distribution of cases between claims, simplified and writ proceedings.
Subjects applying to the court receive a different degree of protection and the
amount of procedural rights, depending on the type of proceedings and the judicial
act issued in it.

They have their own peculiarities of the procedure for considering a cassation
complaint against a decision on a “late complaint”. The result of consideration of
such a complaint may annul the cassation ruling issued earlier in the same case.
Complaints against rulings are divided depending on the object of appeal, which
may be an act of a lower court, or an act of the cassation court itself. According to
the legislator, the cassation court of general jurisdiction should become the last
instance in the revision system for most acts, therefore, a rule has been introduced
on internal appeal of rulings issued by the cassation court itself.

A feature of the consideration of procedural issues with a local subject of proof is
that these issues are not related to the main subject of proof in the case, but are
important for the very possibility of considering a cassation complaint on the
merits. The lack of connection with the main subject of proof allows the
presentation and investigation of additional evidence on these issues.

Keywords: cassation proceedings; cassation instance; first cassation; cassation
court of general jurisdiction; appeal; revision of judicial acts; legal force of the
decision; local subject of proof; sole consideration; appeal.

YIK 347
B. B. fIpxos

OIIPEJIEJIEHUE PASMEPA CYJIEBHOM HEYCTOUKH:
JANCKYCCHUOHHBIE BOITPOCHI

B crarbe paccMOTpeHBI BOMPOCHI MOHATUS CyA€OHOM HEYCTOMKM Kak CII0KHOMN
IPaBOBOM  KOHCTPYKIMH, cojepxameid B cede He TOIbKO 3JIEMEHTHI
IIPOLIECCYaIbHOIO, HO YacTHO-IIPABOBOTO Xapakrepa. Ha 3Toi Teopernueckon
OCHOBE pa3pellIeHbl BOIPOCHI O BO3MOYKHOCTH CHIXKEHHMS pasMmepa cyaecOHOM



HEYCTOMKH, HEJOMYCTUMOCTH €€ HCUYHUCIEHUS B 4pe3MepHOM paszmepe. Crenan
BBIBOJ, YTO B OCHOBE MWCUHMCIEHUS pa3Mepa  CyIeOHOM HEYCTOMKM JiexKaT
KPUTEpUH CIIPABEAJIMBOCTH, COPA3MEPHOCTH M HEIOMYCTUMOCTH W3BJICUYEHUS
BBITOJIbI M3 HE3aKOHHOTO WJIM HEI0OpOCOBECTHOro MoBeaeHus. Kpome Toro,
oOpalieHo BHHUMAaHWE Ha HEBO3MOXKXHOCTh PETPOCIEKTHBHOTO HCUYUCIICHHS
CyIeOHOM HEYyCTOWKH, IO BCTYIUICHHWSI B 3aKOHHYIO CHIIy CYIEOHOTO aKTa O ee
MIPUCYK]ICHUMU.

[leap cTaThM — pacKpbITh COAEP)KAHUE WHCTUTYTa CYJEOHOW HEYCTOMKH,
OCOOCHHOCTH €ro pealu3alid B TNPAKTUYECKON JESATENBHOCTH C YYETOM
HaKOIUICHHOT'O OIbITa. ABTOP YTBEPKIAET, YTO MO CBOEH NIPaBOBOM MPHUPOIE
cyneOHas HeycToika, npeaycMorpeHHas B ¢1.308.3 'K P®, sBisercs cankiuei
MPOLECCYATBHOTO XapakTepa, U MOXET MPUMEHATHCS COBMECTHO C 4acThio 4
ct.174 AIIK P®, ¢ kOTOpO# OHa COBNAJAET MPAKTHYECKHU MTOJTHOCTHIO TEKCTYaJIbHO
Y COJICPKATEIIBHO.

BriBobI U peKOMEHJAIMU MO pe3yJibTaTaM HCCIECIOBAHUS MOTYT OBITh YUTEHBI
3aKOHOJATEeeM 3apyOCKHBIX CTpaH, HMEIOIUX CcXoaHoW ¢ Poccuiickoi
denepanuent NpoLecCyalbHOE 3aKOHOIATENBCTBO.

Knioueevie cnoea: apOUTpaKHBIM Cyj, MpaBONPUMEHHUTENbHAS JEATEIbHOCTD,
CaHKIUHU, CcyJeOHasi HEYCTOWKa, CYJONMPOU3BOJICTBO, CAHKIIMU MPOILIECCYaTbHOTO
Xapakrepa.

DETERMINATION OF AMOUNT OF COURT PENALTY: CONTROVERSIAL
ISSUES

The article considers the issues of the concept of a judicial penalty as a complex
legal structure containing not only elements of a procedural, but also of a private
legal nature. On this theoretical basis, the questions about the possibility of
reducing the size of the court penalty, the inadmissibility of calculating it in an
excessive amount are resolved. It is concluded that the calculation of the amount of
the court penalty is based on the criteria of fairness, proportionality and
inadmissibility of extracting benefits from illegal or unfair behavior. In addition,
attention is drawn to the impossibility of retrospective calculation of the court
penalty, before the entry into force of the judicial act on its award.

The purpose of the article is to reveal the content of the institution of judicial
penalty, the specifics of its implementation in practice, taking into account the
accumulated experience. The author claims that by its legal nature, the judicial
penalty provided for in Article 308.3 of the Civil Code of the Russian Federation is
a sanction of a procedural nature, and can be applied together with part 4 of Article
174 of the APC of the Russian Federation, with which it coincides almost



completely textually and meaningfully. Conclusions and recommendations based
on the results of the study can be taken into account by the legislator of foreign
countries that have procedural legislation similar to the Russian Federation.

Keywords: arbitration court, law enforcement activity, sanctions, judicial penalty,
legal proceedings, procedural sanctions.
Cemeitnoe u meOuyuHcKoe npaso

V]IK 349
H. B. Barouib, H. B. Kacusinenko

OBECIIEYEHUE MPABA UEJOBEKA HA JUYHYIO )KU3Hb IPH
APPOBU3ALIMN OBOPOTA NTH®OPMALINH, COAEPKAILIEN
BPAYEBHYIO TAVTHY

[leasr pa®oOThl — HA OCHOBE CTPYKTYpHO-(GYHKIHMOHAIBLHOTO aHaIU3a BBISIBUTH
aKTyaJbHYI0  CHEIM(PUKY U  DBOJIOLNMUOHHBIE  MMEPCHEKTUBBI  MPABOBOTO
peryiavpoBanus udpoBu3auu 000pota HHGOpPMAILINK, COAECpKAIIECH BpaueOHYIO
TaiiHy. Temaruka cTaTbu OOYCIIOBJIEHA 3alpOCOM Ha AKTHUBHBIC W3MEHEHHUS B
chepe OEIOPYCCKOro MEIUIIMHCKOTO MpaBa, CBS3aHHBIE ¢ HAYYHO-TEXHUYECKUM
nporpeccoM, Hu(ppoBHU3aLuel, HPOpMaTU3aLKMEN 3IpaBOOXPAHEHUS, & TAKXKE HE
CHIKAIOIIMMU CBOUX YTPOKAIOIIMUX MEPCIEKTUB CAHUTAPHO-3MUAEMUYECKUMU
puckamu. HayuyHas HOBH3HA MOXET OBITb YCMOTpPEHa B MPUMEHEHHH B paMKax
UCCIIEIOBAHUSl MOJX0/1a, OCHOBAHHOTO Ha IMpaBaxX YEJIOBEKA, B TPEX IUIOCKOCTSIX:
IOpUIMYECKOM, METUIIMHCKON U MHPOPMAITMOHHO-TEXHOJOTHYeCKOH. [lomyueHHbie
pe3yabTaThl UCCIEAOBAHUSI MOTYT OBITh UCMOJIb30BAHbI KaK JJII PA3BUTUSI TEOPUU
MEJIMIIMHCKOTO TIpaBa, TaK W JJi TMOBBIIMICHUS «UYETOBEKO-OPUEHTUPOBAHHOCTH
MPaBONIPUMEHUTENILHON  MpakTUKU  obopoTa  uHOpManmu,  coaepxkamiei
BpaueOHyI0 TailiHy. B cratbe paccMOTpeHbl COBpPEMEHHBIE MEXKIyHApOIHBIC U
3apyOeXKHbIE CTaHIAPTHl TMPABOBOTO PETYIMpPOBaHUs o00opoTa uH(MOpMaIuHy,
coJiepkalieil BpaueOHyI0 TaiiHy, B KOHTEKCTe ITUGPOBU3ALNUU 3PABOOXPAHCHHUS.
OpuandeckoMy aHanu3y MOJBEPralOTCs KIIOYEBbIE HOPMATUBHBIE ITPABOBbBIC
aKThbl, peryJupytoume o0opoT nHMOpMaIU, COCTABISIONIYI0 BpaueOHYIO TalHy.
JlaeTcst mpaBoBas OlEHKA MOPSIAKY MPUMEHEHHUS WH()POPMAIIMOHHBIX TEXHOJIOTHUM
3alUThl  MEIUIIMHCKUX  JIaHHBIX  MalMeHTOB. B 3akilo4eHuu  CTaThu
chOpMyIMPOBaH  PsiI  TOJIOKEHWH, TPU3BAHHBIX  IMOBBICUTH  MPABOBYIO
3alUMIIEHHOCTh TPaXKJAaH B pamMKax HUQPPOBU3AIUU OEJIOPYCCKOM CHUCTEMBbI
3IpaBOOXPAHEHUS.

Knioueevie cnosa: >neKTpoHHOE 3/paBOOXpaHEHUE, BpaueOHasl TailHa, MalMEHT,
mpaBa 4YeJjoBeKa, HHQPOPMAIMOHHO-KOMMYHUKATUBHBIE TEXHOJOTUM, JUYHAs



JKU3Hb, JJICKTPOHHAA MCIUMIOMHCKAA KapTa, MCIUIMWHCKaA I/IH(l)OpMaI_II/IOHHaH
CHCTCMaA.

ENSURING THE HUMAN RIGHT TO PRIVATE LIFE DURING
DIGITALIZATION OF THE FLOW OF INFORMATION CONTAINING
MEDICAL SECRECY

The aim of the paper is to identify the actual specific character and evolutionary
prospects of legal regulation of digitalization of the flow of information containing
medical secrecy on the basis of structural-functional analysis. The subject of the
article is conditioned by the demand for active changes in the sphere of Belarusian
medical law connected with scientific and technological progress, digitalization,
informatization of health care, as well as sanitary and epidemic risks that do not
reduce their threatening prospects. Scientific novelty can be seen in the application
of a human rights-based approach to the study in three planes: legal, medical and
information technology. The obtained results of the study can be used both for the
development of the theory of medical law and for increasing the "human-
centeredness"” of law enforcement practice of the flow of information containing
medical secrecy. The article considers modern international and foreign standards
of legal regulation of the flow of information containing medical secrets in the
context of digitalization of health care sphere. The key normative legal acts
regulating the turnover of information containing medical secrets are subjected to
legal analysis. The legal assessment of the procedure of application of information
technologies for protection of patients' medical data is given. The article concludes
with a number of provisions designed to increase the legal protection of citizens
within the framework of digitalization of the Belarusian healthcare system.
Keywords: e-health care, medical secrecy, patient, human rights, information and
communication technologies, personal life, electronic medical records, medical
information system.
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A. JI. UBankoBuy, T. B. CemeHoBa

PET'YVJISITOPHBIV PEXKUM TEXHOJIOTUU TPEXMEPHOW
BUOIEYATH (BUOMPUHTHUHT A) KAK MEJUIIMHCKOM YCJIYTHU

Hacrosimass pabota mOCBsIIEHAa HCCIEAOBAHUIO PETYJISATOPHOIO  pPEXHMA
TEXHOJIOTUN TPEXMEPHOMN ouorneyatn (OmonpuHTHHra). JlaHHBIA BOIPOC
XapaKTEPU3yeTCsl OTCYTCTBUEM IPABOBBIX HCCIENOBAHUA B OTEUYECTBEHHOMU
IPaBOBOM NOKTpHHE. Llenp HacTOsIEro uccaeaoBanus — ONpPEAEIEHUE TPaBOBOIO
pekHMa TEXHOJIOTMM OMONPUHTUHIA C MO3ULMM  3aKOHOJATENbCTBA O
3IpaBOOXPAaHEHUH, a HMEHHO PACCMOTPEHBbl  CYIIECTBYIOIIME  METOJIbI
OMONPUHTUHIA, OJTalbl peaju3alud TEXHOJOTMU OWIPUHTHUHIrA: Ha JTale
IPOLECCUHIa BO3HUKAIOT  IPaBOOTHOLIEHUS B  cepe  MIpeaoCcTaBiICHUS
MEIUIUHCKHUX YCIYT, K KOTOPBIM MOKHO OTHECTH MPENOCTABIECHUE MEAUIIMHCKUX
yCIyr MpU OKa3aHWM OECIUIATHOM MEAMIIMHCKON IOMOIIM, MPEeAOCTaBICHUE
IUTATHBIX MEAUIMHCKUX YCIYT U Jp., YTO IMO3BOJISIET PacCHpOCTPaHUTh JIECUCTBUE
rmaBel 39 ID'paxpgaHckoro koxaekca PecnyOnuku bemapych Ha  JgaHHBIE
IIPaBOOTHOLICHUS; HAa JTale IPOU3BOJACTBA BO3HUKAKOT OTHOIICHHS 11O
IPEIOCTABICHUIO MEAUIMHCKUX YCIOYyT, T. K. JaHHBIA 3Tam SIBISETCS YacCThIO
€AMHOro Ipolecca, Lejb KOTOPOro — NPOM3BOJACTBO OpraHa WIM TKaHU
(oOocHOBaHMEM 3TOMY ABISIETCS HEOOXOOUMOCTh 3abopa OMOMarepuaioB y
NalUeHTa, TeM He MeHee, 3a00p Omomarepuaia JUisl JAHHOTO IPOLEcca HENb3s
Ha3BaTh JIOHOPCTBOM); Ha 3Tale MOCTIPUHTUHTA BOSHUKAIOT MTPABOOTHOIIEHUS 110
OKa3aHUIO0 MEIULMHCKUX YCIYI U MOTYT BO3HUKHYTh MPaBOOTHOLIEHUS B cepe
IPaKJAHCKOM M YTOJIOBHOM OTBETCTBEHHOCTH. ABTOpaMH Mpeiaraercs MoaXO[
OIpeseNieHus Mpolecca OMONPUHTHHIA Kak MeIuUuHCKOoN ycinyru. Hampnexariue
IPOLECCHl MPABOBOIO PETYJIUPOBAaHUS CAENAIOT B NEPCIEKTUBE OUONPUHTHBIE
IPOAYKThl JOCTYIHBIMH, @ CUCTEMY IIPEIOCTaBICHUS MEIULMHCKUX YCIyr —
0e30MacHOi.

Knioueevie cnoea: OWonornyeckuii martepuayn, OWONPUHTHHI, MEIUIIMHCKOE
BMEIIATEIBCTBO, MEUIIMHCKAS [TOMOILb, MEAUIIMHCKAs yCIyra, OpraHbl 4eJI0BeKa,

TEXHOJIOTHS TPEXMEPHOI OMomeUaTH, TKAHU YejloBeKa, Impoliecc, U poBoit odpas.
REGULATOR MODE OF THREE-DIMENSIONAL BIOPRINTING
TECHNOLOGY AS A MEDICAL SERVICE

This research is devoted to the study of the regulatory regime of three-dimensional
biological printing technology (bioprinting). This issue is characterized by the lack
of legal research in the domestic legal doctrine. The purpose of this issue is to



determine the legal regime of bioprinting technology from the position of
healthcare legislation. Namely, the existing methods of bioprinting and the stages
of implementation of bioprinting technology are considered: at the stage of
processing, legal relations arise in the field of medical services which can include
the provision of medical services in the provision of free medical care, provision of
paid medical services, etc., which allows to extend the action of Chapter 39 of the
Civil Code of the Republic of Belarus to these legal relations; at the production
stage, the relations arise for the provision of medical services, since this stage is a
part of a single process whose purpose is the production of an organ or tissue (the
rationale for this process is the need to collect biomaterials from the patient,
however, the collection of biomaterials for this process cannot be called donation);
at the post-printing stage, legal relations arise for the provision of medical services
and legal relations in the field of civil and criminal liability may arise. The authors
propose an approach of defining the bioprinting process as a medical service.
Proper processes of legal regulation will make bioprinting products available in the
future and make the system of providing medical services safe.

Keywords: biological material, bioprinting, medical intervention, medical care,
medical service, human organs, 3D bioprinting technology, human tissues, process,
digital image.

YK 341.9
JI. B. IlapéBa

YCTAHOBJIEHUE ITPOUCXOXKJIEHUS JETEM: TOTUKA
COBPEMEHHOI'O KOJUIMBUOHHOI'O PEI'YJIMPOBAHUASA

Cratbs nocBslIeHa Npo0IeMaTHKE KOJUTM3UOHHOTO PETYJIMPOBAaHUS YCTAHOBIICHHUS
MPOUCXOXKJIeHUs neredd. B Hell memMoHcTpupyrotcs crnenuduyeckue mpooOsieMsl,
BO3HHMKAIOIIME IPU CTOJIKHOBEHWH MPABOIOPSAKOB Pa3IMYHBIX TOCYJApCTB;
aHaJIM3UpYyeTCs OEOPyCCKOE KOJUIM3UOHHOE 3aKOHOIAaTeNbCTBO 00 YCTaHOBIIEHUN
MPOUCXOXKJICHUS JAeTei; naercs o0030p HHUIMATUB M0 PErNIaMEHTALlMH 3TOro
BOIPOCA, pa3pabOTaHHbBIX B pamMKax ['aarckoil KOHPEpeHINH M0 MEKIYHAPOIHOMY
npaBy u B EBpomneiickom Coro3e; ompenensieTcs pojib KOJUIM3MOHHOTO IpaBa B
oOecrieyeHun  MPEJCKa3yeMOCTH,  ONPEACIICHHOCTH W HENPEPbIBHOCTU
IOPUIMYECKOTO POJICTBA B TPAHCTPAHWYHBIX cUTyalusx. Llenbro cratbu siBisieTcs
BBISIBJICHUE JIOTUKH, AKTYaJIbHOM JUIsl KOJUIM3MOHHOI'O PETYJIMPOBAHMS BOIPOCOB
IIPOUCXO0XKJICHUS IeTEH HAa COBPEMEHHOM 3Talle, M OLEHKA IEUCTBYIOIIETO MOAX0Aa
Oeopycckoro 3akoHoaaTess B 3Toi cepe. Bocnpusitie 3anuThl paB pedeHKa B
KauecTBEe JIOMUHUPYIOIIET0 HHTEpEeca HAa MEXKIYHApOJHOM M HAIlMOHAJILHOM



ypOBHE TpeOyeT OT COBPEMEHHOT'O KOJUTM3MOHHOTO PETyJINPOBAHUS YCTAHOBJICHUS
TaKUX MPaBUJI OMPEJCICHUS TPUMEHUMOTrO MpaBa (U MPU3HAHUS TPOUCXO0XKICHUS
JeTel, YCTAaHOBJIEHHOIO B JIPYTUX CTpaHax), KOTOpble 0OecrneuynBaroT
MPEICKa3yeMOCTh, OMPENIEICHHOCTh U HEMPEPHIBHOCTh IOPUAMYECKOTO POJICTBA B
TPaHCTPAHUYHBIX CHUTyanusx. [Ipu3HaBas moOTeHIMAT Mep N0 YHUUKALUN
KOJUIM3UOHHOTO PEryJMPOBAHUS BOIPOCOB MPOUCXOXKACHUS JETEH MOCPEICTBOM
pa3pabOTKu U MPUHATUS YHUBEPCAIHLHOTO MEXIYHAPOAHOTO JIOTOBOpA, JEIaeTcs
BBIBOJI 00 aKTyalbHOCTH U II€JIECOOOPa3HOCTH Pa3BUTHS BHYTPEHHETO
KOJUIM3MOHHOTO  3aKoHojarenbcTBa  PecnyOnmuku  bemapych,  mpuBOASTCS
apryMEHTHI B TI0JIb3Y MEPEX0/ia K CUCTEME JIBYCTOPOHHUX KOJUTU3MOHHBIX HOPM 00
YCTaHOBJICHMM MATEPUHCTBA U OTIIOBCTBA U MX JU(DPEpeHINAINH 110 PA3THUYHBIM
KPUTEPUSIM.

Knioueevie cnoea: yCTaHOBIEHUE TMPOUCXOXKACHHUS JETEH, OCIOXKHEHHOE
WHOCTPAaHHBIM 3JIEMEHTOM, KOJUIM3MOHHOE PEryJIMpPOBaHUE, PABO, IPUMEHUMOE K
YCTAaHOBJICHUIO MaTEpPUHCTBA U OTIIOBCTBA, BCIIOMOIATENIbHBIE PENPOIYKTUBHBIC
TEXHOJIOTHH.

ESTABLISHING LEGAL PARENTAGE: LOGIC OF MODERN CONFLICT OF
LAWS REGULATION

The article is focused on the issues of establishing legal parentage in private
international law. It demonstrates the specific problems arising when the legal
orders of different states collide; analyses Belarusian conflict of laws legislation on
establishing legal parentage; provides an overview of initiatives to regulate this
issue developed within the framework of the Hague Conference on International
Law and in the European Union; identifies the role of conflict of laws in ensuring
predictability, certainty, and continuity of legal parentage in cross-border
situations. The aim of the article is to identify the logic relevant to the conflict of
laws regulation of the origin of children at the present stage and to assess the
current approach of the Belarusian legislator in this area. The perception of the
protection of children's rights as a dominant interest at the international and
national level requires the modern conflict of laws regulation to establish such
rules for determining the applicable law (and recognising the origin of children
established in other countries) that ensure predictability, certainty, and continuity
of legal parentage in cross-border situations. Recognising the capacity of measures
to unify the conflict-of-laws regulation of issues of children's origin through the
development and adoption of a universal international treaty, the conclusion is
made about the relevance and advisability of developing the domestic conflict-of-
laws legislation of the Republic of Belarus.



Keywords: establishment legal parentage in cross-border situations, conflict of
laws regulation, law applicable to the establishment legal parentage, assisted
reproductive technologies.

VIK 364.6:316.36(476)

T. M. Xajaenkas

KPU3UC UHCTUTYTA CEMbBbU: IPUYUHBI U BOSMOXHBIE ITYTU
HPEOAOJIEHUA

CeMbs — OIMH U3 BaXXHEHIITUX COLMATIBHO-?KOHOMUYECKUX UHCTUTYTOB. HecMoTps
Ha BCE CTapaHus, a, BO3MOXXHO, BO MHOIOM, M Oiarojgapsi UM, COIHUAJIbHO-
nemMorpaduueckas cuTyaius B cOBpeMeHHOM benapycu xapakrepusyercs HU3KOU
POXKJ1a€MOCTBI0, CTAPEHUEM HACEJICHUS, CHIDKCHHEM MHTEpeca K MHCTUTYTY Opaka,
pPOCTOM WKJIMBEHUYECKOW HArpy3Kku. B HacToslen craTbe IMpEANpUHATa IOIBITKA
BBISIBJICHUS IIPUYMH, JIEKAIIMX B OCHOBE COBPEMEHHOIO KpHU3HMCAa HHCTUTYTA
CEMbH, U HAMEUEHBbI BO3MOJKHbBIEC, 10 MHEHUIO aBTOPA, MYyTH MPEOJOJICHUS 3TOTO
Kpu3nca. Llenpro HacTOAIIEH CTAaThU SIBISAETCS AHAIN3 HBOJIOLUUA MEP CEMEWHOU
MOJIMTUKU, HauuHAas ¢ 1917 r. BIUIOTh 4O COBPEMEHHOTO MEPUO/IA U BHIABICHUE HA
OCHOBE 3TOr0 aHajW3a MPUYMH YKA3aHHBIX BBIIIE HETATUBHBIX SIBIICHUN. B craTthe
00OCHOBBIBAIOTCS CJIEIYIOIIUE BBIBOJBI: HaunHas ¢ 1917 r., ceMeiiHasi MOJIUTHKA
COBETCKOI0 ToCyAapcTBa CTPOMJIaCh HA IPUHIMIIAX [aTEpHAIU3MA U
nedhaMuInu3auil, OCHOBHOW IMENbI0O JTOW TMOJUTHUKA ObUIO  YHUYTOXKEHHUE
TPAJUIIMOHHON CEMbU W €€ MaTepUalbHONW OCHOBBI — YAaCTHOM COOCTBEHHOCTH,
PecnyOnuka benapych, oOpeTs HE3aBUCUMOCTb, BOCIPHHSJIA W OCHOBHBIC
MPUHIUIIBI CEMEWHOW TMOJIMTUKM COBETCKOTO II€pUOJIa, U OCHOBHBIC MEDPBHI,
MpUMEHSIEMbIE TIPU €€ pealu3alliy; B Hacrosilee BpeMs PecnyOnuke benapych
HY>KHa HOBasi MOJICJIb CEMEHHOMN IMOJMTHUKHA, OCHOBHBIM BEKTOPOM KOTOPOM OyieT
MOJJIEp)KaHUEe CaMOpPa3BUTHUA M CaMOOOECIEYEHHUS! CEMbH, PACKPBITHE €€
HPKOHOMHYECKOTO ¥ TPOM3BOJCTBEHHOTO TMOTEHIMANA; aKIEHT OeIopyccKoi
CEMEWHOM MOJUTUKHU JOJDKEH ObITh CMEIIIEH Ha MCIOJIb30BaHHE HEMaTepUaibHbIX
MHCTPYMEHTOB CEMEWHOM TTOJIUTUKHU.

Knwueevie cnosa: cembs, ceMelHas MOJUTUKA, SBOJIIOLMUS CEMEHHON TMOJIUTUKH,
COLMATIbHOE WKJIMBEHUE, MEPBI CEMEUHOM MOJIMTHUKH.

CRISIS IN INSTITUTION OF FAMILY: REASONS AND POSSIBLE WAYS
OF RESOLUTION



Family is one of the most significant social and economic institutions. Despite all
the efforts and probably due to them, the social and demographic situation in
Belarus is characterised by low fertility rate, population ageing, low interest in the
institution of marriage as well as growing dependency ratio. This article tries to
identify the reasons underlying the current crisis in the institution of family and
outlines possible ways of crisis resolution in the author's opinion. The purpose of
this article is the analysis of evolution of family policy measures from 1917 to the
present as well as identification of mentioned negative developments based on this
analysis. The following conclusions are grounded in this article: since 1917, the
family policy of the Soviet Union has been built upon the fundamentals of
paternalism and defamilisation. The main objective of mentioned policy was the
destruction of the traditional family and of private property, its material basis;
Republic of Belarus after gaining independence, has also accepted the
fundamentals of family policy of the Soviet era as well as basic measures during its
implementation; nowadays the Republic of Belarus requires a new model of family
policy, the fundamental vector of which is support of family self-development and
self-dependence, revelation of its economic and industrial potential; the emphasis
of family policy in Belarus needs to be shifted to the application of non-material
instruments of family policy.

Keywords: family, family policy, evolution of family policy, social dependency,
family policy measures.

Tpyooeoe npago
V]IK 349.225.6(476)

0. H. JIioaBukeBu4

PEI'YJIMPOBAHUE JUCIHUIIJIMHAPHOM OTBETCTBEHHOCTH B
BEJIAPYCHU: UCTOPUKO-TIPABOBOM ACIIEKT

B benapycu CnoXuiacs NpeICTABIAIOIIMAN HHTEPEC ONBIT HOPMOTBOPUYECKOU
MPaKTUKU B c(hepe MPaBOBOTO PEryJIUPOBAHUS AUCITUTIIIMHAPHON OTBETCTBEHHOCTH
paboTHUKOB. B cTaTthe mpoaHanmM3upoBaHbl HanbOoOJee BaXKHBIE AKTHI, KOTOPHIC
pErIaMEHTUPOBAIM  JUCHMIUIMHAPHYI0 OTBETCTBEHHOCTh HA PAa3HbIX JTamnax
pa3BuTHs Oemopycckod rocyaapcTBeHHOcTH. (coboe BHUMAaHHE —YACICHO



COBEPIICHCTBOBAHUIO 3aKOHOJIATENBCTBA O JUCIUILNIMHAPHON OTBETCTBEHHOCTH B
coBpeMeHHoi bemapycu, mockonsky B TpymoBoit kogekc Pecnybnuku benapych
MEPUOANYECKH BHOCSITCS CYIIECTBEHHbIE N3MEHEHUS U JOMOJHEHHUS, KaCaroIIUECs
BOIIPOCOB OOECMEUYEeHMs] AMCHMIUIMHBI TpyAda B 1EJIOM M JAUCIUIUIMHAPHOM
OTBETCTBEHHOCTH Pa0OTHUKOB B YaCTHOCTH. [Ipr 3TOM HOpPMBI 3aKOHOJIATENILCTRA,
HalpaBJCHHBIC HA YKPEIUICHHE IUCIUIUIMHBI TpyJa, Hambosiee OOBEKTUBHO
OTpaXxaroT MOTPEOHOCTH OOIIECTBA M TOCYIaPCTBA, UX €I U aKTyaJIbHBIC 33/1a4H.
['maBHONl 1enbl0 pabOTHl  SABJISIETCA  BBISBICHHE TEHACHIMA ©  0OIIUX
3aKOHOMEPHOCTEH pa3BUTHUS 3aKOHOJIATEIbCTBA B HUccheayeMmon chepe. Mzyyenue
JUCLHUIUIMHAPHOW  OTBETCTBEHHOCTM B  HCTOPUKO-TIPABOBOM  aCMEKTE  JIAET
BO3MOKHOCTh ONPEACICHUS MyTEeW AalbHEHIIEro pa3BUTHS 3aKOHOJATEIbCTBA C
YYETOM UMEIOIIET0CS UCTOPUUECKOTO OMBITA.

[lonyuyeHHble B XOAE€ HCCIEIOBAHMS BBIBOJIBI U TMPEHJIOKEHUS MOTYT OBITh
WCMOJIb30BaHbl B MOCHEAYIOIIUX HAYYHBIX MCCIEIOBAaHUAX, a TaKXe B
HOPMOTBOPUYECKON JEATEIIbHOCTH C IENbl0  pa3padOTKu PEKOMEH AN,
HAlpaBJICHHBIX Ha JAJbHEUIIEE COBEPLICHCTBOBAHUE 3aKOHOJATEIBCTBA O
JTUCIUTUIMHAPHON OTBETCTBEHHOCTH PAOOTHHUKOB.

Knioueevie cnoea: 3akoHONATEIBCTBO O TpynAe, paOOTHUK, HaHUMATENb,
JUCIUIUIAHA TPYJa, AUCHUIUIMHAPHAS OTBETCTBEHHOCTh, MEPBI JUCHUILIMHAPHOTO
B3bICKAHUSI, YBOJIbHCHUE.

DISCIPLINARY  RESPONSIBILITY REGULATION IN BELARUS:
HISTORICAL AND LEGAL ASPECTS

In Belarus, there was an interest experience of norm-creating practice in the sphere
of legal regulation of disciplinary responsibility of workers. The article analyses
the most important legal acts which regulate disciplinary responsibility at different
stages of development of the Belarusian statehood. Special attention is given to the
perfection of the legislation on disciplinary responsibility in modern Belarus as
essential changes and the amendments connected with the provision of work
discipline in general and disciplinary responsibility of workers in particular are
periodically made to the Labour Code of Belarus. Thus, the norms of the
legislation aimed at the strengthening of work discipline most objectively reflect
requirements of a society and the state, their purpose and actual problems.

The overall objective of the research is to reveal the tendencies and the general
laws of development of the legislation in the sphere under study. The research of
disciplinary responsibility in historical and legal aspects gives the chance to define
the ways of further development of the legislation taking into account existing
historical experience.



The conclusions and suggestions obtained during the research can be used in the
subsequent scientific studies as well as in norm-creating activity for the purpose of
working out of the recommendations aimed at further perfectioning of the
legislation on disciplinary responsibility of workers.

Keywords: legislation on labour, worker, employer, work discipline, disciplinary
responsibility, summary punishment measures, dismissal.

VK 331.109 : 347.9
H. H. Huxkonosa

IOPUCIUKIINOHHBIE ITOJTHOMOYUA JEITAPTAMEHTA
T'OCYJAPCTBEHHOM HHCHEKIIUU TPYJIA MUHUCTEPCTBA
TPYJIA U COITUAJIBHOM 3AIIUTHI U ETO TEPPUTOPUAJIBHBIX
MOJIPA3JEJEHUI O B3bICKAHUIO 3APABOTHOM IJIATBI:
INPOBJIEMBI ITPABOBOI'O PEI'YJIMPOBAHUA

[Tpunstue 9 auBaps 2023 r. Ykaza IIpesugenta Pecnyonuku bemapycs Ne 3 «O
Mepax MO OOECHEYEeHUI0 CBOEBPEMEHHOW BBIIUIATHI 3apaOOTHOM IUIaTh», a 23
mapta 2023 r. — noctanoByienust Coseta MunuctpoB Pecniyonuku benapycs Ne203
«O0 ycTpaHEHHMH HapyLIEHUH 3aKOHOAATENbCTBA O TPYJE» SBWIOCH 3HAYUMBIM
IIaroM Ha MyTH YOPOIIEHUS B3bICKaHUs 3310J5KEHHOCTH IO 3apabOTHOM 1uiaTe Ais
paboTHUKOB. B TO e Bpems OTIeNbHbIE TOJOXKEHUS JMJAHHBIX aKTOB HeE
COOTBETCTBYIOT HOpMaM TpymnoBoro kojekca Pecnyonuku bemapycs. Ilens
paboThI — BBISIBIIEHUE TAKUX HECOOTBETCTBUI, BOBMOMXHBIX MPOOJIEM, CBI3AHHBIX C
HUMH, a Takxke (OpPMYIMpPOBKA MPEAIOKEHUN MO UX pemeHnto. OTHOCUTENBHO
HEJJaBHEE IMOSIBJICHUE HCCIEAYEMbIX aKTOB OOYCIaBIMBAE€T HAY4YHYIO HOBHU3HY
UCCJIEIOBAHUS, TEOpeTHYecKue padoThl MO MTpoOJeMaTHUKE HCCIEAOBaHUS
OTCYTCTBYIOT. ABTOpP NMPUXOAUT K BHIBOJY O HAJIWYUHM MPOOJIEM OTHOCHUTENBHO:
COCTaBa OpPraHOB pacCMaTPUBAIOIIMX TPYAOBBIE CIIOPBI, 3aKPEIUIEHHOIO B
TpynoBom KoJekce; cocTaBa J10Ka3aTelbCTB, KOTOPbIE MOTYT OBITh MOJOXEHBI B
OCHOBY PpEILIEHHUS] O B3bICKAHWU 3apa0OTHOM TIaThl; CPOKOB JABHOCTH Ha
B3bICKAHUE 3apa0OTHOM IMJIAThI, MOPSAAKA OCIAPUBAHUS PELIEHUS O B3bICKAHUU
3apaboTHOM TUIaThl. Pe3yiabTaThl J@HHOW HAy4YHOM CTaThbM MOTYT CIIY>KHUTh
Pa3BUTHIO UCCIENOBAHUN 0 BOIPOCAM Pa3pELICHUs] UHAUBUIYAJIbHBIX TPYAOBBIX
CIIOPOB, COBEPILICHCTBOBAHMIO  3aKOHOZATEIbCTBA IO JAHHOMY  BOIIPOCY,
(bOopMHUPOBAHUIO TPABONPUMEHUTENIBHOM MPAKTUKH.

Knwuegvie cnosa: iHIMBUAYAIbHBIA TPYAOBOM CIIOP, IOPUCAUKIIMOHHBIA OPTraH,
cyn, JlemapraMeHT rocyIapCTBEHHOM MHCIIEKIHMHM TpyAa MuHucrepcTBa Tpyaa U



COIMAJIBHOM 3aIlUTHI, CPOK JTABHOCTH, UCTIOJHUTEIBHBIA IOKYMEHT, 00KaJlOBaHUE,
OCIIApUBaHUE.

JURISDICTIONAL POWERS OF DEPARTMENT OF STATE LABOR
INSPECTION OF THE MINISTRY OF LABOR AND SOCIAL PROTECTION
AND ITS TERRITORIAL DIVISIONS FOR COLLECTION OF WAGES:
PROBLEMS OF LEGAL REGULATION

The adoption of the Decree of the President of the Republic of Belarus No.3 “On
measures to ensure the timely payment of wages” on January 9, 2023 and the
Decision of the Council of Ministers of the Republic of Belarus No.203 “On
elimination of violations of labor legislation” on March 23, 2023 was a significant
step towards simplifying the collection of wage for employees. Nevertheless,
certain provisions of these acts do not comply with the norms of the Labor Code of
the Republic of Belarus. The aim of the work is to identify such inconsistencies
and possible problems associated with them, to formulate proposals for their
solution. The recent appearance of the acts under study determines the scientific
novelty of the research; there are no theoretical works on the topic under
discussion. The author concluded that there are problems regarding the bodies
considering individual labor disputes which are enshrined in the Labor Code; the
body of proof that can be used as the basis for a decision on the recovery of wages;
statute of limitations for the recovery of wages by the Department; procedure for
contesting a decision on the recovery of wages. The results of this scientific article
can serve the development of research on the resolution of individual labor
disputes, the improvement of legislation on this issue, the formation of legal
practice.

Keywords: individual labor dispute, jurisdictional body, court, Department of State
Labor Inspection of the Ministry of Labor and Social Protection, statute of
limitations, writ, appeal, contestation.

YK 349.2

K.JI. TomameBckuii

BO3JIO’KEHUE HA HAHUMATEJIA BPEMEHMU 110
MPEJJOCTABJIEHUIO TAPAHTUH PABOTHUKAM,
COBMEIIAIOIINM PABOTY C OBYYEHUEM

B cratee aHanmusupyercs BONPOC O BO3JOKEHWH HAa HAHUMATENss OpeMEeHH II0
MPENIOCTABIECHUIO rapaHTHil pabOTHUKAM, COBMEILAIOIIUM pabdoTy ¢ 0OydYeHHUEM.
[{enb cTaThu — HA OCHOBE KOMILUIEKCHOTO aHAlIM3a HOPM O TapaHTHSIX pabOTHUKAM,
COBMEIIAIONMX paboTy ¢ oOOyueHUueM, OLEHUTh IMOCIECIHUE U3MEHEHHUS |



JOTIONTHEHUS, BHEeCeHHbIe B TpymoBoil komekc Pecnybnukm bemapych 3akoHoM
Pecniy6onuku benapycek ot 29.06.2023 No273-3. O0nacTh HAy4YHOTO HCCIIEIOBAHUS
— TpYHOBOE TMpaBO, CpaBHUTEJIbBHOE TNpaBoBeneHue. IIpoBeneH aHanus
nporpaMMHbIX JOKyMeHTOB MOT, nCTOpHYECKOro pa3BUTHUSL 3aKOHOAATEIBCTBA O
Tpyae bemapycu u Poccum B manHoil cdepe. Ocoboe BHHUMaHUE YNEICHO
BHUMaHUE HOpMaM JIEHCTBYIOIIETO 3aKOHOJATENbCTBA O COBMEIICHUH PabOThI C
oOyueHueM. ABTOPOM IpoaHaIN3upOBaHbl HOpMBI 3akoHa PecnyOnunku benapych
or 29.06.2023 N273-3 «O0 uW3MEHEHUH 3aKOHOB II0O BONPOCAM TPYAOBBIX
OTHOIIIEHUI», BcTynaromnme B cuiy ¢ 01.01.2024.

Knioueevie cnosa: paboTHUK, HAHUMATEJb, COBMEIICHUE PabOThl C OOYyYEHHEM,
npodeccruoHanbHas MoAroToBKa, o0pa3oBaHue, rapaHTUH, OTITYCKA.

IMPOSING BURDEN OF PROVIDING GUARANTEES TO EMPLOYEES
WHO COMBINE WORK WITH TRAINING ON EMPLOYER

The article analyzes the issue of imposing the burden of providing guarantees to
employees who combine work with training on the employer. The purpose of the
article is to evaluate the latest changes and additions made to the Labor Code of the
Republic of Belarus by the Law of the Republic of Belarus dated June 29, 2023 Ne
273-Z basing on a comprehensive analysis of the rules on guarantees for
employees who combine work with training. The area of the research includes
labor law, comparative jurisprudence. The analysis of the ILO program documents,
the historical development of the labor legislation of Belarus and Russia in this
area is carried out. Attention is paid to the norms of the current legislation on
combining work with training. The author analyzes the draft law "On changing
laws on employment relations™, planned for adoption in 2023. Some of the planned
innovations may also be of interest for consideration by the Russian legislator.
Keywords: employee, employer, combining work with training, vocational
training, education, guarantees, vacations.
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H. A. Axkonsin

IHPABOBOE PET'YJIMPOBAHUE B COEPE KOHCEPBAIIUU U
PECTABPALIUN TAMATHHUKOB UCTOPUU U KYJIBTYPbI B
PECITYBJIMKE APMEHUA

B cratee paccmarpuBaroTCs BOINPOCHI IPABOBOIO PErylIMpoOBaHUs B cdepe
KOHCEpBAaLlMM U pEeCcTaBpalliy MaMsITHUKOB WCTOPHUHM W KyJbTyphl B PecryOinke
ApMeHun.

ApmeHust sBiSeTCSd OIHOM W3 OoraTeMiinx cTpaH Mupa 10 KOJUYECTBY
33JIOKYMEHTUPOBaHHBIX MaMATHUKOB. Ha Teppuropun 30 ThICAY KB. KHUJIOMETPOB
3aperucTpupoBaHo oOkoyio 30 ThICAY NAMATHHUKOB, 25 TBICSY U3 KOTOPBIX
BKJIIOYEHBI B ['0Cy1apCTBEHHBIE CIIMCKU IaMATHUKOB.

['maBHasg 1enp MCCIENOBaHUsA - BBIABUTH CYTh KOHCEpBAllMM W peCTaBpaluu
IIaMSTHUKOB, Pa3bsICHUTH IIOHATHE U OCHOBHAS LIE€JIb KOHCEPBALMU U PECTABPALUH,
NPEACTaBUTh OCOOEHHOCTH IPABOBOIO  PEryJIUMPOBAHMS  KOHCEpPBAUU U
pecTaBpany NaMATHUKOB.

B craree mnpexncraBieHbl BUABl KOHCEPBALlMM, THUIIBI  KOHCEpBALUU
NaMSITHUKOB, BaXXHOCTh II€pe]l pEeCTaBpallMOHHBIM padoTaM OCYIIECTBIICHUE
TIIATEJIBHOE W BCECTOPOHHEE  MCCIENOBaHUE  IMAMATHHUKA:  HATypHbIE
(ApXUTEKTYpHOE U UHKEHEPHOE) U UICTOPUKO-KYJIbTYPHBIE U3bICKAHUS.

B craTbe oTMedaeTcs BaX)KHOCTh COCTABJICHUE HAYYHO-IIPOEKTHOM JTOKYMEHTALUN
[0 KOHCEPBALIMM W PECTABPAlUH IAMITHUKOB COOTBETCTBYIOIIMMH HAayYHBIMU
YUPEKICHUAMH, a TaKKe MNPOLEIypY COIVIACOBAHME IPOEKTHBIX JOKYMEHTOB
BMECTE C 3aKJIIOYEHHUEM 3SKCIEPTU3Bl CIELUATU3UPOBAHHOIO YUYPEKIACHUS WIN
OpraHM3allii, WMEIOLIEH COOTBETCTBYIOUIYIO JIMLCH3UIO, WIM CHELUAINCTA C
YIIOJIHOMOYEHHBIM OPT'aHOM.

Kacasgcp BOIPOCOB TIOCYyIapCTBEHHOIO KOHTPOJs B cdepe KOHCEpBAaLMU U
pecraBpaluy, MNOMYEPKUBAETCA POJIb TEPPUTOPUAIBHOTO W YIOJHOMOYEHHOIO
opraHa B KOHTpoJ€ HaJ paboTaMu MO KOHCEPBALMM U PECTABPALIMH MMaMSITHUKOB,
O0COOEHHOCTH OCYLICCTBJICHUSI HAy4YHOIO PYKOBOJCTBA, aBTOPCKOIO U
TEXHUYECKOT0 HaJ30pa.

Knrwoueeswie cnoga: naMATHUKNA UCTOPUU U KYJIBTYPBI, KOHCEPBALIUsL, PECTaBpaLIMs,
pecTaBpallMOHHbIE  paboOThl,  YacTHUYHAas  pecTaBpauus, (¢parMeHTapHas
pecraBpaiusi, HaTypHbIE W3bICKAHUS, HCTOPUKO-KYJbTYPHBIE  H3bICKAHMS,



BOCCTAHOBJICHUS, AOIIOJIHCHHA, IICPCMCUICHHA, PACKPLITUA, aBTopCKI/Iﬁ Haa30p,
TEXHUYCCKUU Haa30p.

LEGAL REGULATION IN THE FIELD OF CONSERVATION AND
RESTORATION OF HISTORICAL AND CULTURAL MONUMENTS IN THE
REPUBLIC OF ARMENIA

The article discusses the issues of legal regulation in the field of conservation and
restoration of historical and cultural monuments in the Republic of Armenia.
Armenia is one of the richest countries in the world in terms of the number of
documented monuments. About 30 thousand monuments are registered on the
territory of 30 thousand square kilometers, 25 thousand of which are included in
the State Lists of Monuments.

The main purpose of the study is to identify the essence of conservation and
restoration of monuments, to clarify the concept and the main purpose of
conservation and restoration, to present the features of legal regulation of
conservation and restoration of monuments.

The article presents the types of conservation, types of conservation of monuments,
the importance of carrying out a thorough and comprehensive study of the
monument before restoration work: full-scale (architectural and engineering) and
historical and cultural research.

The article notes the importance of drawing up scientific and project
documentation for the conservation and restoration of monuments by relevant
scientific institutions, as well as the procedure for approving project documents
together with the expert opinion of a specialized institution or organization with
the appropriate license, or a specialist with an authorized body.

Concerning the issues of state control in the field of conservation and restoration,
the role of the territorial and authorized body in monitoring the conservation and
restoration of monuments, the specifics of the implementation of scientific
guidance, author's and technical supervision is emphasized.

Keywords: historical and cultural monuments, conservation, restoration, restoration
work, partial restoration, fragmentary restoration, field surveys, historical and
cultural surveys, restoration, additions, relocation, disclosure, author's supervision,
technical supervision.



I'pasicoancko-npagosoe pezynuposanue u 3auiuma paxcoam, cOOCMEeHHOCmu u
meppumopuil 8 yCio8usax 4pe3euluaiuHblx CUmMyauuil

YK 342.77:614.4

A. M. Bapransin

OINIBIT CTPAH EBPOIENCKOI'O COIO3A B UACTHU ITPUMEHEHMS
OTPAHMUYMTEJBHBIX MEP 1 OTBETCTBEHHOCTH 3A
MMPABOHAPYIIEHUS, COBEPIIIAEMBIE B YCJIOBUSIX

YPE3BBIYAWHBIX CUTYALIUN (TAHIEMHHN KOPOHABUPYCHOM

WUH®EKLUUA COVID-19)

N3ydeH ombIT cTpaH EBpPONENCKOro COK3a MO NMPUMEHEHUIO OTPAaHUYUTEIIBHBIX
MEp B YCIJIOBUSIX BBEJICHUS YPE3BBIUANHOIO MOJOKEHUS, @ TAKKE IPUMEHEHHUS MEP
OTBETCTBEHHOCTH 3a IPABOHAPYILIEHUS, COBEPIICHHbIE B YCJIOBHSIX OOpBOBI C
naHjgemMuert  kopoHaBupycHodt uHpexkimuu COVID-19. Hayunas HoBHU3Ha
o0ycIIOBJIEHa OTCYTCTBHEM MOJOOHOTO poJia HUCCIENOBAaHMM B OTEUYECTBEHHOMU
IOpUINYECKON HayKe. L[ebro MpOBENEHHOr0 MCCIIETOBAHUS SIBISETCS PACKPBITHE
0COOEHHOCTEW NMpUMEHEHHsI B cTpaHaX EBpONENCKOro coro3a OrpaHUYMTENIbHBIX
MEp M MEp OTBETCTBEHHOCTHM B YCJIOBHUAX YPE3BBIYAMHOIO ITOJIOKECHHS H, B
YaCTHOCTH, MaHJaeMuu KopoHaBupycHoil uH(pexkunun COVID-19. Bo BBenenun
0003HaU€Ha AaKTyaJlbHOCTh IPOBEIECHHOIO HCCIENOBaHMs. B OCHOBHOM wyacTu
PACKpPBITHI MTOAXOJBI €BPOIECUCKUX CTPaH K BBEICHUIO OTPAHUYMUTEIIBHBIX MEP B
LEJIAX JIMKBUJALUA Ype3BbIYaNHbBIX CUTYyalHH. [IpoananusupoBaHo
3aKOHOJATEIbCTBO OTHEIBHBIX CTpaH EBpomnelickoro coros3a B chepe nmpoBeaeHUs
IPOTUBOAMUIAEMUYECKUX  MEPONPUITHI,  OTPAKEHbI  OCOOCHHOCTH  €ro
npuMeHeHus. [IpoaHanmu3upoBaHbl Mepbl OTBETCTBEHHOCTM 34 HapylIECHUE
YCTAHOBJICHHBIX CAHUTAPHBIX NPOTHBOIMUIAEMHUYECKUX MpaBWI. B 3akinroueHuu
JIEJIACTCS BBIBOJ O PA3JCIICHUM 3aKPEIUICHHBIX B EBPONEHCKONW KOHBEHUHH IIO
IpaBaM 4eJIOBEKa MpaB M CBOOOJI HA JIBE TPYIIIBI B 3aBUCUMOCTH OT BO3MOKHOCTH
UX OTPAaHWYCHHUS B YCIOBUAX UYPE3BBIYAWHOTO IMOJOXKEHHUS, OTCYTCTBUU OOIIETO
XapakTepa NPUHUMAEMbIX B paMKaxX EBpONENCKOro corw3a OrpaHMYUTENbHBIX MED,
a TaKXe CYIIECTBEHHOM OTJIMYMHU B PA3JIUYHBIX PETHOHAX OJHOIO TOCYJapCTBa IO
CTENEHM M BHUJAM OrpaHUYEHHM MpaB U CBOOOJ, MEp OTBETCTBEHHOCTH 3a
HapyILIEHUE CAHUTAPHBIX MPOTUBOANUAEMHUYECKUX TpeOoBaHui. Pe3ynbTaTh
MIPOBEICHHOTO HCCIEAOBaHUSI MOTYT OBITh yUYTEHBI TPU BBEJACHUU TOIOOHBIX

OTPAaHUYUTEILHBIX MEPOINPUSATANA HAa TEPPUTOPUU WHBIX HHTETPAIIMOHHBIX
oowequnenuit (EADC, CHI).



Knwouesvie cnosa: mnannemuss KOpPOHABUPYCHOW MH(pEKLIMH, 4Ype3BblUaiiHOE
M0JIO’KEHUE, OTrpaHUYEHHE npas U cBoOoz, OTBETCTBEHHOCTb,
IPOTUBO3IUIEMUYECKHE MEPOTIPUATHSL.

EXPERIENCE OF THE EUROPEAN UNION COUNTRIES IN TERMS OF
APPLICATION OF RESTRICTIVE MEASURES AND LIABILITY FOR
OFFENCES COMMITTED INEMERGENCY CONDITIONS (COVID-19
CORONAVIRUS PANDEMIC)

The experience of the European Union countries in the application of restrictive
measures in the state of emergency, as well as the application of liability for
offences committed in the fight against the pandemic coronavirus infection
COVID-19 is studied. The introduction outlines the relevance of the study and the
possibility of using the experience of the European Union in the regulation of the
studied range of legal relations within the framework of other integration
associations. The purpose of the research is to reveal the peculiarities of
application in the countries of the European Union of restrictive measures and
measures of responsibility in a state of emergency and, in particular, the pandemic
of coronavirus infection COVID-19. The main part reveals the approaches of the
European countries to the introduction of restrictive measures in order to eliminate
emergencies and prevent the spread of COVID-19 coronavirus infection. The
legislation of some countries of the European Union in the field of anti-epidemic
measures is analysed, the peculiarities of its application, the correlation of the
restrictions imposed with the rights and freedoms guaranteed by the European
Convention on Human Rights are reflected. The measures of responsibility for
violation of established sanitary anti-epidemic rules are also analysed. The
conclusion is made about the division of the rights and freedoms enshrined in the
European Convention on Human Rights into two groups depending on the
possibility of their restriction in a state of emergency, the lack of a common nature
of restrictive measures taken within the European Union, as well as a significant
difference in different regions of the same state in the degree and types of
restrictions of rights and freedoms, measures of responsibility for violation of
sanitary anti-epidemic requirements.

Keywords: coronavirus pandemic, state of emergency, restriction of rights and
freedoms, liability, anti-epidemic measures.
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. 10. Kupsean

HPOLHECCYAJIBHBIE OCOBEHHOCTHU PACCMOTPEHMUS JEJ
CYJAMM OBUIEN FOPUCAUKIIMU B YCJIOBUAX
PACITPOCTPAHEHUMSA NAHAEMHAU COVID-19

B nmaHHOl Hay4yHOU cTaThe Ha OCHOBE aHalW3a CYJICOHON MpPaKkTUKU aBTOP
BBIICTISIET ~TPOIECCYalbHbIE OCOOCHHOCTH PACCMOTPEHHUs CyldaMu  oOmiei
IOPUCIUKIIUK JIeT B YCIOBUsSIX pacnpocTpaHeHus manaemun COVID-19 B 2020-
2022 rr. HecmoTps Ha TOT (pakT, YTO MaHIEMHUsI 3aBEPIINIACH, 10 MHEHHUIO aBTOPA,
HEO0OXOAMMO YETKO 0003HAYUTH T€ MPOOJIEMbl KaK HOPMATHUBHOTO XapakTepa, TaK
U TPaBOIPUMEHHUTEIBHOTO XapaKTepa, C KOTOPHIMU CTOJKHYJIUCh CYAbl IpHU
pPacCMOTpPEHMH [Ied pa3JIMYHbIX KaTeropuid B OOO3HAUEHHBIH MEpHoj. ITO
MO3BOJUT BbIpaOOTaTh YHU(DUIHMPOBAHHBIA MOAXOA TPH  OCYUIECTBICHUU
MpPaBOCYAUsI B YCJIOBHUSAX IAHJIEMHHM, BO3HUKHOBEHHH JPYTHX UYPE3BBIUYAMHBIX
CUTYallHii, TOJITOTOBUTHh COOTBETCTBYIOIEE MMPABOBOE PETYIUPOBAHUE U U30€KATh
OIIMOOK B MPAKTUUECKOU JEATEILHOCTH CYAOB. AHAJIN3 CTATUCTUYECKUX JIaHHBIX
0 paboTe cyaoB 00IIel IOPUCAUKIINM, KOHKPETHBIX /1], PACCMOTPEHHBIX CyJdaMH
pecnyONuKY, TO3BOJIMII aBTOPY HAYYHOM CTAaThU BBISIBUTH OTACNIbHBIE MPOOJIEMBI B
JaHHOW 00JIacTU OOILECTBEHHBIX OTHOLIEHUN U CPOPMYJIUPOBATH MPEIIOKEHHUS,
HaIpaBJ€HHbIE HA COBEPUICHCTBOBAHME MPOLECCYAIbHOTO 3aKOHOJATEIbCTBA.
[lear Hay4HOUM CTaThM — HAa OCHOBE aHalM3a CyA€OHOM CTaTUCTHUKH, CyAeOHOMU
IPaKTUKU O0O03HAYMUTh IMpOLECCyajbHble OCOOCHHOCTHM PAaCCMOTPEHUS CyIaMu
oOIel IOPUCIUKIIMKN JeT B YCIOBHSIX pacnpocTpanenust nangemuun COVID-19.
Hayunass HoBH3Ha pa0OoThl 0OYyCJIOBIIEHa OTCYTCTBHEM IMOJOOHOTO poja
uccienoBanuii B PecnyOnuke benapych, COOTBETCTBEHHO HOBBIMU SIBJISFOTCS
BBIBOJIBI U TIPEIJIOKEHUS aBTOpa JIaHHOTO Hay4dHOro wuccieaoBanus. OOmacth
NPUMEHEHUsT  JTAHHOTO  HAay4YHOrO0  MCCIEIOBaHHMS —  IPaBOTBOpPYECKAs,
MPaBONPUMEHUTENbHAS JEATeIbHOCTh, HayuHast cepa U yueOHbIN mpoiiecc.
Knioueevie cnosa: cynpl oOlel HOPUCAUKLUH, MPOLECCYaIbHbIE OCOOEHHOCTH
paccMOTpeHHusl Jiell, MaHAEeMUs, JOCTYMHOCTh MPaBOCY/AMs, BBIE3THOE CyIeOHOE
3acenanue, cyneOHas mpakTrKa.

PROCEDURAL PECULIARITIES OF CONSIDERATION OF CASES BY
COURTS OF GENERAL JURISDICTION IN CONDITIONS OF COVID-19
PANDEMIC

In this scientific article, based on the analysis of judicial practice, the author
highlights the procedural peculiarities of consideration of cases by courts of



general jurisdiction in the conditions of COVID-19 pandemic spread in 2020-2022.
Despite the fact that the pandemic has come to an end, in the author's opinion, it is
necessary to clearly designate those problems of both normative and law
enforcement nature, which the courts faced when considering cases of various
categories during the indicated period. It will allow to formulate a unified approach
to the implementation of justice in pandemic and other emergency situations, to
prepare appropriate legal regulation and to avoid errors in the practical activities of
the courts. The analysis of statistical data on the work of courts of general
jurisdiction, specific cases considered by the courts of the republic, allowed the
author of the scientific article to identify certain problems in this area of public
relations and formulate proposals aimed at improving the procedural legislation.
The purpose of the scientific article is to indicate procedural peculiarities of
consideration of cases by courts of general jurisdiction in the conditions of
spreading of COVID-19 pandemic on the basis of analysis of judicial statistics and
judicial practice. Scientific novelty of the research is due to the absence of such
research in the Republic of Belarus, respectively, the conclusions and proposals of
the author of this research are new. The sphere of application of this scientific
research is law-making, law enforcement activity, scientific sphere and educational
process.

Keywords: courts of general jurisdiction, procedural peculiarities of case
consideration, pandemic, accessibility of justice, exit court session, judicial
practice.

VYJIK 346.543
. A. Kynean

MMPABOBBIE MHCTPYMEHTHI, TIO3BOJISIIOIUE OBECIIEYNThH
MPUHLMIBI HEMPUKOCHOBEHHOCTU COBCTBEHHOCTH U
CBOBO/IbI OCYUIECTBJEHUS NPEANPUHUMATEJILCKOM
JTESTEJLHOCTHU B YCJOBUAX YPE3BBIYAWHBIX CUTYALIAI
(®OPC-MAKOPHBIX OBCTOSITEJILCTB DKOHOMUYECKOT'O
XAPAKTEPA)

B umemsx HeWTpamuzalMd U TPEOJOJICHUS  HETaTUBHBIX  ITOCIIEICTBUM
YpE3BbIYAWHBIX CUTYyallMd CYIIECTBYET JIETAJIbHAS BO3MOYKHOCTh IO BBEJICHUIO
MPETYCMOTPEHHBIX  HAIMOHAIBHBIM  3aKOHOJATEIHCTBOM OCOOBIX TPABOBBIX
PEKUMOB, KOTOPBIE TPAKTHYECKH CBSI3aHbBI C TOW WM HMHOW CTEINECHBIO
OTpaHUYEHHUSI OTMICIBbHBIX TIPaB U CBOOOJ Ipak/iaH, CyOBEKTOB XO35HCTBOBAHUS B
MHTEpecCax  BOCCTAHOBJICHUS  IPABOIOPAAKA W HOPMAJbHBIX  YCJIOBUH



(GYHKIIMOHUPOBAHUS TOCYAAPCTBEHHBIX M OOIIECTBEHHBIX MHCTUTYTOB. B cTaThe
IPOAaHAIN3UPOBAHbl HOPMBI  CIELUAIBHOIO 3aKOHOJAaTeslbcTBa  PecmyOnnku
bemapych, 3aKkpeluisIOmnAe, ¢ OJAHONW CTOPOHBI, BO3MOYKHOCTb OIDAHMYEHHUA, a C
IpyroM, perymupyroummue (opmbl U CHOCOObl 3alIUTHl MUMYIIECTBEHHBIX IpaB
CYOBEKTOB XO3SMCTBOBAHMS, a TaKXK€ PAacCMOTPEHAa BO3MOKHOCTH MPUMEHEHHS
NOJIOKEHUI TPaXTaHCKOTO M CIEHHAIBHOIO 3aKOHOJATENbCTBAa PecrmyOnnku
benapycs mpu obecrieueHUH CBOOOJBI OCYIIECTBICHUS MPEANPUHUMATEIHCKON
JEATEIBHOCTH M 3alUThl YKOHOMUYECKUX HHTEPECOB TOCYAApPCTBA B YCIOBHSX
Ype3BblYalHBIX cuTyauuid. Kpome Toro, maHa oOLIEHKa IIPaBOBOW NPHUPOJIBI
3aKpEIUIEHHBIX B CIELUMAJIbHOM  3aKOHOJATEIbCTBE  HEOIArONpUsATHBIX
HOCJIEACTBUM, KOTOpPbIE MOXET MpPETepreBaTb CyObEKT XO34iCTBOBAHUS B
YCJIOBUSIX YPE3BbIYANHBIX CUTyaLUN.

Llenpr0 wMCCIENOBaHMS SIBJSIETCA PELIEHWE TEOPETUYECKUX M IMPAKTUYECKHUX
npoOsieM, BO3HHMKAKOIIMX B MPOIECCe 3alllUThl HMMYLIECTBEHHBIX IpaB
IpeANnpuHUMAaTENed, KOMIUIEKCHBIM aHalu3 HeONaronpHsTHBIX YCIOBUW IS
peanu3ali 3KOHOMMUYECKUX (MHBECTULIMOHHBIX MPOEKTOB), BbIpaOOTKa Ha 3TOU
OCHOBE HayyHO OOOCHOBAaHHBIX pEKOMEHJALUH 10 COBEPLICHCTBOBAHUIO
HAI[MOHAJIBHOIO 3aKOHOAATEIBCTBA B HCCIEAYEMOM 00JIaCTH.

Kniwoueevie  cnoga:  TpaBOBOE  PETYNMPOBAHUE  NPEANPHUHUMATEIBCKON
NEeSATEIbHOCTH, HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH, cBoOon1a
MPEANPUHUMATENBCTBA, YPE3BbIUANHBIEC CUTYALIUH.

LEGAL INSTRUMENTS TO ENSURE PRINCIPLES OF INVICLANCE OF
PROPERTY AND FREEDOM TO CARRY OUT BUSINESS ACTIVITIES IN
EMERGENCY SITUATIONS (FORCE MAJEURE CIRCUMSTANCES OF
ECONOMIC NATURE)

In order to neutralize and overcome the negative consequences of emergency
situations, there is a legal opportunity to introduce special legal regimes provided
for by national legislation, which are practically related to varying degrees of
restriction of individual rights and freedoms of citizens and business entities in the
interests of restoring law and order and normal conditions for the functioning of
state and public institutions. The article analyzes the norms of the special
legislation of the Republic of Belarus, fixing, on the one hand, the possibility of
restriction, and on the other hand, regulating the forms and methods of protecting
the property rights of business entities, and also considers the possibility of
applying the provisions of the civil and special legislation of the Republic of
Belarus while ensuring the freedom to carry out entrepreneurial activities and
protection of the economic interests of the state in emergency situations. In



addition, an assessment of the legal nature of the adverse consequences enshrined
in special legislation that a business entity may experience in emergency situations
IS given.

The aim of the study is to solve theoretical and practical problems that arise in the
process of protecting the property rights of entrepreneurs, a comprehensive
analysis of unfavorable conditions for the implementation of economic
(investment) projects, and on this basis to develop scientifically based
recommendations for improving national legislation in the area under study.
Keywords: legal regulation of entrepreneurial activity, inviolability of property,
freedom of entrepreneurship, emergency situations.

VJIK 347.6
N. 3. MapTbIHEeHKO

OCOBEHHOCTH OTBETCTBEHHOCTH 3A IIPABOHAPYIIEHUSI B
OBJIACTH 3AIIUTHI HACEJIEHUS U TEPPUTOPUN OT
YPE3BBIYAVHBIX CUTYALIUN

B cratee paccmaTpuBaroTCs OCOOEHHOCTH HACTYIUICHHS] aJMUHUCTPATHUBHON U
YTOJJOBHOM  OTBETCTBEHHOCTH 3a IIPABOHAPYLIEHWs, COBEPIICHHBIE B U
aAMUHUCTPATUBHON  CTAaTUCTUKH,  aBTOP  NPUXOJUT K  BBIBOAY O
HEBOCTPEOECOBAHHOCTH IIPAKTUKON COCTaBOB aIMUHUCTPATUBHBIX
MIPaBOHAPYIIEHUM, OTBETCTBEHHOCTh 32 KOTOPbIE yCTaHOBJEHA B CT. 24.28 u 24.39
KoAIl Pecnybnuku benapyce. B Toke Bpemsi, ¢ y4yeTom ombiTa 3apyOeKHBIX
CTpaH, AapryMEHTUPYETCS MNPEIJIOKEHHE O BBEICHUM OTBETCTBEHHOCTH 3a
HENpaBOMEpHOE NMPUMEHEHHE (PU3NYECKOM CUIIbI, CHIEIUAIbHBIX CPEACTB, OPYKUS,
00eBOM W cHeuuadbHOM TEXHUKH COTPYAHUKAMH OPTraHOB BHYTPEHHUX JI€J,
BOCHHOCITYKAllIUMH, a TAaK)KE IPEBBIIIEHUE JOJDKHOCTHBIMU JIULIAMHU CHIL,
00€eCIEeYnBAIOIINX PEKUM YPE3BBIUYANHOTO MOJIOKEHHUS, CIYKEOHBIX MOJTHOMOYUH,
B CBSI3M C YEM MPEIIIOKEHBI COOTBETCTBYIOIINE N3MEHEHUS B 3aKOHOIATEIIbCTBE.

[lenb cTaTbu — PacKpbITh COAECPKAHME OTBETCTBEHHOCTH 3a HAPYUIECHUS PEXKUMAa
Ype3BbIYAHONW CUTyallM W Ha OSTOM OCHOBE (OpMyIHpOBaHHE HEKOTOPHIX
NPEMIOKEHU 0  COBEPIIEHCTBOBAHWE  3aKOHOJATEIbCTBA. BBIBOABI U
PEKOMEHJIallMid  MOTYT Y4YT€Hbl TPU TOATOTOBKE HOBBIX HU3MEHEHHI B
aAMUHHCTPATUBHO-/ICJINKATHOE M YTrOJOBHOE 3aKOHOJATEIbCTBO, 3akoHa «O
3alUTe HACEJICHUsS U TEPPUTOPUM OT YPE3BBIYAWHBIX CUTYalMl MPUPOLHOIO U



TEXHON€HHOTO xapakrtepa» oT 5 Masg 1998 r. Ne 141-3 ¢ yuerom ombiTa
IIPOTUBOJAECHCTBHSI pACIIPOCTPAHEHUS ITAaHAEMUN KOPOHOBHpPYCA.

Kniwwueevie  cnoea:  agMUHUCTpPATHBHAs  OTBETCTBEHHOCTb,  YI'OJIOBHAs
OTBETCTBEHHOCTb, CIICLIMAJIBHBIE OTPAHUYUTEIIBHBIE  MEpBI, Ype3BbIYANHBIC
CUTyallUl MPUPOJHOTO, TEXHOI€HHOTO M COLMAJIBHOTO XapakTepa, pPEKUM
YPE3BBIYAMHOTO MTOJ0KEHUS.

FEATURES OF RESPONSIBILITY FOR OFFENSES IN FIELD OF
PROTECTION OF POPULATION AND TERRITORIES FROM EMERGENCY
SITUATIONS

The article examines the peculiarities of the onset of administrative and criminal
responsibility for offenses committed in the administrative statistics, the author
comes to the conclusion that the practice of the composition of administrative
offenses, responsibility for which is established in Articles 24.28 and 24.39 of the
Administrative Code of the Republic of Belarus. At the same time, taking into
account the experience of foreign countries, the proposal to introduce liability for
the unlawful use of physical force, special means, weapons, military and special
equipment by employees of law enforcement bodies, military personnel, as well as
the excess of official powers by officials of the forces ensuring the state of
emergency, in connection with which the relevant amendments to the legislation
are suggested. The purpose of the article is to reveal the content of responsibility
for violations of the emergency regime and, on this basis, formulate some
proposals for improving legislation. Conclusions and recommendations can be
taken into account when preparing new amendments to the administrative, tort and
criminal legislation, the law «On the protection of the population and territories
from natural and man-made emergencies» dated May 5, 1998 No. 141-L, taking
into account the experience of countering the spread of the coronavirus pandemic.
Keywords: administrative responsibility, criminal liability, special restrictive
measures, natural, man-made and social emergencies, state of emergency.



XpOoHuKa Hay4Houl HCU3HU
VIIK 346.5
H.B. bopucenko

ITPOBJIEMHBIE BOITPOCBI HACJIEACTBEHHOI'O ITPABA:
KOJIVIOKBUYM UIA MOJIOAbIX HOTAPHYCOB

B crarbe mnpousBeneH 0030p KOJJIOKBUYMa JJsi MOJIOABIX HOTapUyCOB
«[IpoOaemHbIe BONPOCH! HACIIEACTBEHHOIO IIPaBay, MPOBEAEHHOIO B COOTBETCTBUU
¢ [limanHoM OCHOBHBIX MeponpusaTHN benopycckon HoTapuaiabHOM nanarsl B 2023
I., YTBEPKICHHBIM IPOTOKOJOM  3aceiaHusi IpaBileHUs  benopycckoun
HOTapuanbHON manatel oT 28 nekadps 2022 r. Ne 24. Otmevaercs, 4TO TaHHOE
MEpOINPUATHE HOCUT IPAKTHUKO-OPUEHTUPOBAHHYIO HANpPaBJICHHOCTh. Llenb
KOJUJIOKBHYMa - Pa3BUTHE KOMIETEHIIMNA U NPOPECCUOHATBHBIX HABBIKOB MOJIOJIBIX
HOTapuycoB. BOIpoCHl, NpeNIOKEHHbIE K PACCMOTPEHUIO Ha KOJUIOKBHYME,
IPU3BAHBl HAWTH €IMHBIE IOAXOAbl K Pa3pEIICHUI0 HOTAPUYCAMHU OTIEIbHBIX
NPaBOBBIX CHUTyalud Npu OQOPMIIEHUMH HACIEACTBEHHBIX MmpaB. B o030pe
oOpallleH0 BHUMaHUE Ha aHajdu3 MpoOJieM HOTApUAIbHOW MAESATEIBHOCTU, C
KOTOPBIMU CTAQJIKUBAIOTCS MOJIOAbIE HOTapuychl. llenb cTraTbu — O3HAKOMIIEHHE
HOTapUaJIbHOTO COOOIIECTBA C OCHOBHBIMH PE€3yJbTaTaMH COCTOSIBILIETOCS B
['ponHO auanora. BeIBoabl U peKOMEHJALMU TO3BOJIIT CKOPPEKTUPOBATH IUIAHBI
00y4eHUsI MOJIOJIbIX HOTAPUYCOB C YUETOM JIOCTHIKEHUHN IOPUINYECKON HAYKH.

PROBLEMATIC ISSUES OF INHERITANCE LAW: COLLOQUIUM FOR
YOUNG NOTARIES

The article provides an overview of the colloquium for young notaries
"Problematic issues of inheritance law", held in accordance with the Plan of the
main events of the Belarusian Notary Chamber in 2023, approved by the minutes
of the meeting of the Board of the Belarusian Notary Chamber dated December 28,
2022 No. 24. It is noted that this event has a practical orientation. The purpose of
the colloquium is to develop the competencies and professional skills of young
notaries. The issues proposed for consideration at the colloquium are designed to
find common approaches to resolving certain legal situations by notaries when
registering inheritance rights.

The review draws attention to the analysis of the problems of notarial activity
which young notaries face. The purpose of the article is to familiarize the notary
community with the main results of the dialogue held in Grodno. Conclusions and
recommendations will allow to adjust the training plans of young notaries taking
into account the achievements of legal science.



Keywords: notary, notary activity, registration of immovable property, inheritance
by law and will, training of notaries, acquisition of notary status.
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O. B. Ucaenkosa, 1. 3. MapTbhIHEHKO

HPUHIUAIIBI I'PAXKIAHCKOI'O CYAOITPOU3BOACTBA KAK
OBBEKT BHUMAHUSA MOJIOIbIX YYEHBIX BEJIAPYCHU U POCCUH

B crarbe, MOATOTOBICHHON HAa OCHOBE aHAIM3a MAaTEPUAIOB BHACOKOH(EPEHIINU
MOJIOJIBIX YYEHBIX, IPOBEACHHONW COBMECTHO [ POJHEHCKMM TrOCyIapCTBEHHBIM
yauBepcutetoM wumeHn fAnkn Kymamer m CapaToBckoM rocyaapCTBEHHOU
IOpUINYECKON akageMun 1o teme «lIpuHIMIBI rpakIaHCKOro mpouecca U HxX
peanu3anysi B MPaKTUUYECKOW AESITEIbHOCTU»», PACCMaTPUBAIOTCS OCOOEHHOCTH
IpaX1aHCKO-TIPOLIECCYalbHOIO  3aKoHoJaTenbcTBa Pecnybonmuku bemapycs o
Poccuiickon ~ ®denepaunu, PpEriIaMEHTUPYIOLWIETO  IMOPSAOK  PACCMOTPEHUSA
IPAKJAHCKHUX €1 Ha OCHOBE (DYHJIAMEHTAJBbHBIX Hayall, UMEHYEMBbIX «IIPHHLIUIIbI
IPAKJAHCKOIO CYAONPOM3BOJACTBa». B pamkax AaHHOW BHAEOKOH(pepeHuuu
MOJIOZbIE YYEHBIE JBYX CTpaH BBICKa3aJd COOCTBEHHOE ITOHUMAHUE TaKHX
npo0ieM, Kak: JOCTYNMHOCTb IMPaBOCYIUsS; OCYIIECTBIEHUE IMPABOCYIUS TOJBKO
CyIOM; HE3aBUCHUMOCTh CYyJIE€W W IOAYMHEHUE HX TOJIBKO 3aKOHY; PaBEHCTBO
IPaXKIaH Iepell 3aKOHOM M CYJIOM; IIPaBO IT0JIb30BAHUSA IOPUIAYECKON MOMOILBIO;
pPa3bsACHEHHE CYJIOM YYaCTHHKaM TIPaXkKIaHCKOTO CYJONPOM3BOJCTBA UX IPaB MU
00s3aHHOCTEH; TIJIACHOCTh CYJIE€OHOro pa3OupaTeNbCcTBa; JIUCIO3UTHBHOCTD;
COCTSI3aTENBHOCTh M PABEHCTBO CTOPOH; BBIICHEHHE CYIOM JACHCTBUTENBHBIX
00CTOSITENBCTB JIeNa; pa3pelleHne 1eJl HA OCHOBAHMM 3aKOHOAATENIbCTBA; HAJ30D
BBIIIECTOSIIUX CYJIOB 3a CYJIeOHOW IeATEeNbHOCTHIO; MPOKYPOPCKUN HAI30p B
IPaX/IaHCKOM CYyJIONPOU3BOJACTBE; 0053aTENbHOCTh CYIEOHBIX IOCTAHOBIICHUH;
IPUHIUIBI MEKYHAPOAHOTO IPakIaHCKOTO MPOLECCa.

[leas cOBMECTHOM CTaTbl — O3HAKOMJICHHE FOPHUIANYECKOW OOIIECTBEHHOCTH C
JOCTHKEHUSIMU HAyKH TPa)KAaHCKO-TIPOLECCYaIbHOIO MpaBa B YaCTH PEAM3alNN
MIPUHLHIOB CYAONPOU3BOACTBA B IPAKTUUECKOMN EATEIBHOCTH 10 PACCMOTPEHUIO
CyllaMU TPaxAaHCKUX Jed. ABTOpbl MaTepualbl OCTABWIM Tiepen co0oil 3amauy
OCBETUTh MPOOJIEMHBIE  BOMPOCHL, KOTOpbIE MOAHUMAINCh HAa JaHHOM
MEXIyHApOJAHOM HayYHOM MepOIpHUSATHH. J1Ji1 OCBEIIeHUs BEIOpAaH METO aHaIu3a
BBICTYIUICHUI YYaCTHUKOB KOH(EPEHIIMN U CUHTE3a WX BHIBOJOB B €AUHOM KIIIOUE
Ha  CTBIKE TPAXTAHCKOTO  Ipolecca M XO3AWCTBEHHOIO  IIpolecca
(uuBuAMCTHYECKOTO  mpouecca). I[lomyyeHHble  pe3yabTaThl  MOTYT  OBIThH
PUMEHEHBI B y4eOHOM Ipoiiecce. Mepornpusitus mogo00HOro pojia COCOOCTBYIOT



Pa3BUTHIO MOTEHIIAAJIA MOJIOIBIX YUYEHBIX-TIPABOBEIOB, HAy4YHOMY
COTPYIHMYECTBA, JAPYKO€ HApOJOB W CTpaTermuyeckoMmy maptHepcTBY Poccuu u
benapycu,  cTaOWiIM3UpyIOT  MPAaBOBYID  CHUCTEMY W CTUMYJIHUPYIOT
COBEPILIEHCTBOBAHUE 3aKOHOJIATEIbCTBA M CYACOHON MPAKTUKY MO TPa’KJaHCKUM

JieJaMm.

Knioueevie cnosa: TpaxKJaHCKUM NPOLECC; CYIOMPOU3BOACTBO, TI'PakIaHCKHUE
Jena; — OPUHIMUIB;;  cyaeOHas  JACSTEIbHOCTD; COBEPIICHCTBOBaHUE
3aKOHOJATENbCTBA.

PRINCIPLES OF CIVIL PROCEEDINGS AS OBJECT OF ATTENTION OF
YOUNG SCIENTISTS FROM BELARUS AND RUSSIA

The article, based of the analysis of materials from a video conference of
young scientists held jointly by the Yanka Kupala State University of Grodno and
Saratov State Law Academy on the topic “Principles of civil procedure and their
implementation in practice,” examines the features of the civil procedural
legislation of the Republic of Belarus on the Russian Federation, regulating the
procedure for considering civil cases on the basis of fundamental principles called
“principles of civil proceedings”. During this videoconference, young scientists
from the two countries expressed their own understanding of such problems as
accessibility of justice; administration of justice only by the court; independence of
judges and their subordination only to the law; equality of citizens before the law
and the court; the right to use legal assistance; the court explaining to participants
in civil proceedings their rights and obligations; publicity of the trial; dispositivity;
competitiveness and equality of the parties; clarification by the court of the actual
circumstances of the case; resolution of cases on the basis of legislation;
supervision of higher courts over judicial activities; prosecutorial supervision in
civil proceedings; the binding nature of court decisions; principles of international
civil procedure.

The purpose of the joint article is to familiarize the legal community with the
achievements of the science of civil procedural law in terms of the implementation
of the principles of legal proceedings in practical activities in the consideration of
civil cases by courts. The authors of the materials have had the task of highlighting
problematic issues that were raised at this international scientific event. The chosen
method for presenting information was to analyze the speeches of the conference
participants and synthesize their conclusions in a single key at the intersection of
the civil process and the economic process (civil process). The results obtained can
be applied in the educational process. Events of this kind contribute to the
development of the potential of young legal scholars, scientific cooperation,



friendship of peoples and strategic partnership between Russia and Belarus,
stabilization of the legal system and stimulate the improvement of legislation and
judicial practice in civil cases.

Keywords: civil process; legal proceedings, civil cases; principles; judicial
activity; improvement of legislation.



